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OPSTE NAPOMENE KOMISIJE ZA PREVOD

o Specificne Napomene Komisije za Prevod (akronim 'NKP’) mogu se naci
na dnu stranice.

e Pojmovi koji se u tekstu pojavljuju podebljanim kurzivom definisani su u
pojmovniku (videti Prilog A). Ova razlika nije napravljena u originalnom
Protokolu na engleskom jeziku.

o Gdese u tekstu koristi,,Society of Construction Law“napisan na engleskom
i u kurzivu onda se taj naziv odnosi na Udruzenje za Gradevinsko Pravo
Ujedinjenog Kraljevstva (scl.org.uk).

o Termin ,Liquidated Damages“ je preveden kao ,Ugovorna kazna“ u
skladu sa srpskim pravom.

Termin ,ugovorna kazna“ je izabran u cilju da se svima pojednostavi
razumevanje, s obzirom na duh Protokola koji se odnosi na bilo koju
osobu koja ucestvuje u ¢inu izgradnje.

o U prevodu se koriste engleski nazivi za metodologije analiza kasnjenja.
Ovi engleski nazivi su danas uobicajeno koriséeni u svetu gradevinarstva
i forsirani prevod na srpski jezik bi mogao da dovede do nerazumevanja
i do gresaka.

Protokol o kasnjenju i ometanju Udruzenja za gradevinsko pravo 13



INTRODUCTION

A.

14

The object of the Protocol is to provide useful guidance on some of the
common delay and disruption issues that arise on construction projects,
where one party wishes to recover from the other an extension of time
(EOT) and/or compensation for the additional time spent and the
resources used to complete the project. The purpose of the Protocol is to
provide a means by which the parties can resolve these matters and avoid
unnecessary disputes. A focus of the Protocol therefore is the provision of
practical and principled guidance on proportionate measures for dealing
with delay and disruption issues that can be applied in relation to all
projects, regardless of complexity or scale, to avoid disputes and, where
disputes are unavoidable, to limit the costs of those disputes. On certain
issues, the Protocol identifies various options, with the choice of the most
appropriate being dependent on the nature, scale and level of complexity
of a particular project and the circumstances in which the issue is being
considered. On other issues, the Protocol makes a recommendation as
to the most appropriate course of action, should that be available.

It is not intended that the Protocol should be a contract document. Nor does
it purport to take precedence over the express terms and governing law of a
contract or be a statement of the law. It represents a scheme for dealing with
delay and disruption issues that is balanced and viable (recognising that
some of those issues do not have absolute answers). Therefore, the Protocol
must be considered against (and give way to) the contract and governing
law which regulate the relationships between project participants.

The guidance in the Protocol is general in nature and has not been
developed with reference to any specific standard form contracts.
To do otherwise would not have been practical given the multitude
and divergence of standard form contracts. Rather, the guidance is
intended to be generally applicable to any contract that provides for
the management of change.

Delay and disruption issues that ought to be managed within the
contract all too often become disputes that have to be decided by
third parties (adjudicators, dispute review boards, arbitrators, judges).

SCL Delay and Disruption Protocol 2" Edition: February 2017



UVOD

A.

Cilj Protokola je da pruzi korisne smernice za neke od cestih pitanja u
vezi kadnjenja i ometanja koja se javljaju na gradevinskim projektima,
pri kojima jedna strana potrazuje od druge strane produZenje roka
(EOT)! i/ili potrazuje nadoknadu za dodatno utro$eno vreme
i kori$¢enje resursa radi zavrsetka projekta. Svrha Protokola je
da prikaze na koji nacin strane mogu da re$e ta pitanja i izbegnu
nepotrebne sporove. Jedan od fokusa Protokola je da pruzi prakti¢ne
i nacelne smernice o adekvatnim merama za reSavanje pitanja u vezi
kasnjenja i ometanja koje se mogu primeniti na svim projektima,
bez obzira na slozenost ili veli¢inu, kako bi se izbegli sporovi i,
gde su sporovi neizbezni, ogranicili troskovi tih sporova. Protokol
identifikuje razlicite opcije u vezi sa odredenim pitanjima, stoga $to
najsvrsishodnija opcija zavisi od prirode, veli¢ine i nivoa slozenosti
odredenog projekta i okolnosti u kojima se to pitanje razmatra. Sto
se tice drugih pitanja, Protokol daje preporuku o najsvrsishodnijim
daljim koracima ukoliko su oni moguci.

Nije namera da Protokol bude ugovorni dokument, niti da Protokol
ima prednost u odnosu na izric¢ite odredbe ugovora i merodavno
pravo ugovora niti da bude izvor prava. Protokol predstavlja $emu za
razmatranje pitanja kasnjenja i ometanja koja je izbalansirana i odrziva
(prepoznajuci da neka od tih pitanja nemaju apsolutne odgovore). Stoga,
Protokol mora biti uzet u obzir uz (i dati prednost) ugovor i merodavno
pravo koji reguliSu odnose izmedu ucesnika projekta.

Smernice u Protokolu su opste prirode i nisu razvijene u odnosu na
specifi¢ne standardne modele ugovora. Tako nesto ne bi bilo prakti¢no
s obzirom na broj i razli¢itost standardnih modela ugovora. Umesto
toga, cilj smernica je da budu opste primenljive na svaki ugovor koji
predvida upravljanje izmenama.

Pitanja u vezi ka$njenja i ometanja koja bi trebali da se reSe u okviru
ugovora precesto postaju sporovi o kojima moraju da odlu¢uju treca
lica (adjudikatori?, odbori za odlu¢ivanje o sporovima?, arbitri, sudije).

Napomena Komisije za Prevod (NKP): Prevod engleskog izraza ,extension of time
(EOT)“

NKP: U srpskom pravnom sistemu ne postoji ekvivalentna funkcija ,,adjudicator®-u.
NKP: Moze da se odnosi se na ,,Dispute Avoidance/Adjudication Board (DAAB)S,
»Dispute Adjudication Board (DAB)“, Dispute Review Boards (DRB), itd., u zavisnosti
od modela ugovora.

Protokol o kasnjenju i ometanju Udruzenja za gradevinsko pravo 15
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The number of such cases could be substantially reduced by
the introduction of a transparent and unified approach to the
understanding of programmed works, their expression in records,
and the allocation of responsibility for the consequences of delay and
disruption events.

Overall, the Protocol aims to be consistent with good practice, but
is not put forward as the benchmark of good practice throughout
the construction industry. So as to make its recommendations more
achievable by project participants, the Protocol does not strive to be
consistent with best practice. That is not intended to detract from the
benefits to project participants of applying best practice.

Users of the Protocol should apply its recommendations with common
sense. The Protocol is intended to be a balanced document, reflecting
equally the interests of all parties to the construction process.

The 2™ edition of the Protocol has been published in 2017 and supersedes
the 1% edition and Rider 1.

The structure of the 2" edition is set out in the above table of contents.
It is divided into the following sections:

(@)  Core Principles: a summary of the 22 Core Principles;

(b)  Guidance Part A:an overview of delay, disruption and acceleration
concepts;

() Guidance Part B: guidance on each of the 22 Core Principles;

(d)  Guidance Part C: guidance on other financial heads of claim that
often arise in the context of delay and disruption;

()  Appendix A: definitions and glossary for both defined terms in
the Protocol and terms commonly used in relation to delay and
disruption; and

(f)  Appendix B: lists of the typical records within each of the six
categories of records relevant to delay and disruption identified
in the guidance to Core Principle 1.

The 2" edition represents the output of a partial review of the 1%t edition
against the background of: (a) developments in the law and construction
industry practices since the Protocol was first published in 2002; (b)
feedback on the uptake of the Protocol since that time; (c) developments

SCL Delay and Disruption Protocol 2" Edition: February 2017



Broj takvih slu¢ajeva mogao bi da bude znatno smanjen uvodenjem
transparentnog i ujednacenog pristupa razumevanju planiranih radova,
njihove evidencije i podele odgovornosti za posledice dogadaja koji
uzrokuje kasnjenje kao i ometajucih dogadaja.

E. Sve u svemu, Protokol tezi da bude u skladu sa dobrom praksom, ali
nije iznet kao merilo dobre prakse u celoj gradevinskoj industriji. Kako
bi preporuke Protokola bile koris¢ene od strane ucesnika projekta,
Protokol se ne trudi da bude u skladu sa najboljom praksom, ali bez
namere da umanji prednosti primene najbolje prakse za ucesnike u
projektu.

E. Korisnici treba da primene preporuke Protokola zdravorazumski. Cilj
Protokola je da bude izbalansiran dokument, koji podjednako odrazava
interese svih strana u procesu izgradnje.

G.  Drugo izdanje Protokola objavljeno je 2017. godina i zamenjuje prvo
izdanje kao i ,,Rider 1“4

H.  Struktura drugog izdanja je prikazana u gore prikazanom sadrzaju.
Podeljeno je na sledece delove:

(@)  Osnovni Principi: rezime 22 Osnovna Principa;

(b)  Smernice Deo A: pregled koncepta kasnjenja, ometanja i
ubrzavanja;

(©) Smernice Deo B: smernice o svakom od 22 Osnovna Principa;

(d)  Smernice Deo C: smernice o drugim finansijskim elementima
zahteva koji ¢esto nastaju u kontekstu kasnjenja i ometanja;

()  Prilog A: definicije i pojmovnik za definisane termine u
Protokolu i termine koji se ¢esto koriste u vezi sa kasnjenjem i
ometanjem; i

(f)  Prilog B: lista tipi¢ne evidencije unutar svake od $est kategorija
evidencije bitnih za kasnjenje i ometanje identifikovanih u
smernicama za Osnovni Princip 1.

L. Drugo izdanje je rezultat delimi¢ne recenzije prvog izdanja u skladu sa:
(a) razvojem prakse pravne i gradevinske industrije od kada je Protokol
prvi put objavljen u 2002. godini; (b) povratnim informacijama
o usvajanju Protokola od tada; (c) razvojem tehnologije od 2002.

4 NKP: Prvo izdanje je bilo objavljeno u oktobru 2002 a ,Rider 1 je bio objavljen u julu 2015.

Protokol o kasnjenju i ometanju Udruzenja za gradevinsko pravo 17
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in technology since 2002; (d) the scale of large projects having
increased, leading to a wider divergence between small scale and large
scale projects; and (e) anecdotal evidence that the Protocol is being
used for international projects as well as UK projects. On this last
point, while it may be the case that participants in the international
construction legal market find the Protocol a useful reference
document, the review committee decided that the Protocol should
continue to focus upon the UK construction market and, in particular,
the English law position.

In producing the 20d edition, a wholesale review of the 15t edition was not
carried out. Rather, the review was limited to the eight following issues:

(@  whether the expressed preference should remain for time impact
analysis as a programming methodology where the effects of
delay events are known;

(b)  the menu and descriptions of delay methodologies;

(c)  whether the Protocol should identify case law that has referenced
the Protocol;

(d) records;

(e) global claims and concurrent delay - in light of recent case
law;

(f)  approach to consideration of claims (prolongation / disruption -
time and money) during currency of project;

(g) model clauses; and
(h)  the menu and descriptions of disruption methodologies.

Some of the key changes introduced by the 27 edition are as follows:

(@)  There is more developed guidance on record keeping in relation
to delay and disruption issues, with a focus on general principles
that are applicable to all projects, regardless of their complexity
or scale, and recognition of technological advancements which
impact upon record keeping.

(b)  The contemporaneous submission and assessment of EOT claims
(rather than a ‘wait and see’ approach) is elevated to a core
principle.

SCL Delay and Disruption Protocol 2°¢ Edition: February 2017



godine; (d) povecanjem razmera velikih projekata, $to je dovelo do
$ireg razilazenja izmedu malih i velikih projekata; i (e) anegdotalnim
dokazima da se Protokol koristi za medunarodne projekte, kao i za
projekte u Ujedinjenom Kraljevstvu (UK). O ovoj poslednjoj tacki,
iako je mozda slucaj da ucesnici na medunarodnom gradevinskom
pravnom trzi$tu smatraju da je Protokol koristan referentni dokument,
odbor za recenziju je odlucio da Protokol treba da nastavi da se fokusira
na trziste gradevinarstva u Ujedinjenom Kraljevstvu (UK), i posebno
na pravno tumacenja engleskog prava’.

J. Tokom pripreme drugog izdanja nije uradena kompletna recenzija prvog
izdanja. Umesto toga, recenzija je bila ogranic¢ena na osam sledec¢ih pitanja:

(@ dali treba da ostane izrazena sklonost prema ,time impact
analysis*“kao metodologiji gde su efekti dogadaja koji uzrokuju
kasnjenja poznati;

(b) lista i opisi metodologije analize kasnjenja;

(©0  dali Protokol treba da identifikuje sudske odluke koje su se
pozvale na Protokol;

(d)  evidencije;

(e)  uopsteni zahtevi® i istovremeno kasnjenje — u svetlu nedavnih
sudskih odluka;

(f)  pristup razmatranju zahteva (produzenje /| ometanje — vreme i
novac) tokom trajanja projekta;

(g) tipske odredbe; i
(h) lista i opisi metodologije analize ometanja.

K. Neke od klju¢nih promena uvedenih u drugom izdanju su sledece:

(@  Razvijene su detaljnije smernice za vodenje evidencije u odnosu
na pitanja u vezi kasnjenja i ometanja, sa fokusom na opste
principe koji su primenljivi na sve projekte, bez obzira na njihovu
slozenost ili veli¢inu, kao i svest o tehnoloskim naprecima koji
uticu na vodenje evidencije.

(b)  Pravovremeno podnosenje i vrednovanje zahteva za produZenje
roka (EOT) (umesto principa ,,skrstenih ruku’) je uzdignuto do
Osnovnog Principa.

> NKP: tj. Engleska i Vels
6

7

NKP: Prevod engleskog izraza “global claims”
NKP: Prevod engleskog izraza “ “wait and see” approach”
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() There is no longer a preferred delay analysis methodology where
that analysis is carried out time-distant from the delay event
or its effect. The 2"d edition instead identifies the factors that
ought to be taken into account in selecting the most appropriate
methodology for the particular circumstances and provides an
overview of a number of delay analysis methodologies in common
use as at the date of publication.

(d)  The approach to concurrent delay in the original Protocol has
been amended in this 2" edition to reflect recent case law.

(e)  There is recognition of an apparent trend for the construction legal
industry and the courts to take a more lenient approach towards
global claims, albeit the risks in proceeding on this basis remain.

(f)  There is more developed guidance on disruption and a broader
list (with explanations) of different types of analyses that might
be deployed to support a disruption claim. As in the 1% edition,
the preference remains for a measured mile analysis, where the
requisite records are available and it is properly carried out.

(g) 'The model contract clauses have been deleted, which is more
consistent with the Protocol’s approach that it should not be
incorporated as a contract document.

(h)  The graphics illustrating points in the Protocol have been deleted.

The 2"d edition committee has carried out non-exhaustive research on
the case law (both within the United Kingdom and internationally)
that has referenced the Protocol. A summary of these cases is
contained with the on-line version of the Protocol on the Society of
Construction Law website. This summary does not constitute legal
advice and it should not be relied upon (in particular, because it is
updated infrequently).

Both the 1%t and 2"4 editions of the Protocol were produced by drafting
committees made up of members of the Society of Construction
Law. The membership of the two drafting committees is set out prior
to Appendix A. The views and opinions expressed and the aims
identified in the Protocol are those adopted by the drafting committees.
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() Vise ne postoji preferirana metodologija analize kasnjenja kada
se ta analiza radi vremenski udaljeno od dogadaja koji uzrokuje
kasnjenje ili njenog efekta. Umesto toga, drugo izdanje sada
identifikuje faktore koje treba uzeti u obzir prilikom izbora
najsvrsishodnije metodologije za odredene okolnosti i daje
pregled nekoliko metodologija analiza kasnjenja u op$toj upotrebi
na dan objavljivanja izdanja.

(d)  Pristup istovremenom kasnjenju u originalnom Protokolu je
izmenjen u ovom drugom izdanju uzimaju¢i u obzir nedavne
sudske® odluke.

(e)  Svest o ociglednom trendu gradevinske pravne industrije i
sudova® da zauzmu blazi pristup uopstenim zahtevima, mada
rizici u postupanju na taj nacin ostaju.

(f)  Razvijene su detaljnije smernice o ometanju i Sira lista (sa
objasnjenjima) razlic¢itih tipova analiza koje bi mogle biti
koris¢ene da potkrepe zahtev zbog ometanja. Kao i u prvom
izdanju, sklonost ostaje prema analizi tipa ,,merena milja“, gde
je potrebna evidencija dostupna i pravilno vodena.

(g) Tipske odredbe ugovora su izbrisane, $to je vise u skladu sa
pristupom Protokola da ne treba da bude uvrsten kao dokument
ugovora.

(h)  Grafike koje su ilustrovale principe u Protokolu su izbrisane.

L.  Odbor drugog izdanja sproveo je selektivno istrazivanje u vezi sa
sudskim odlukama (kako unutar Ujedinjenog Kraljevstva (UK),
tako i na medunarodnom nivou) koji su se pozivali na Protokol.
Rezime ovih odluka je dostupan sa on-line verzijom Protokola na
sajtu Society of Construction Law. Ovaj rezime ne predstavlja pravni
savet i na njega se ne treba oslanjati (narocito zato $to se ne azurira
redovno).

M. Oba izdanja Protokola su pripremili odbori koji su sastavljeni od
&lanova Society of Construction Law. Clanovi oba odbora za izradu
Protokola su predstavljeni pre Priloga A. Stavovi, misljenja izrazena
i ciljevi identifikovani u Protokolu su oni koji su usvojeni od strane
odbora.

8 NKP: Engleska i Vels
°  ibid
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They are not necessarily the views and opinions or aims of any particular
member of the drafting committees or member of the Society.

The information, recommendations and/or advice contained in
this Protocol (including its Guidance Sections and Appendices) are
intended for use as a general statement and guide only. Neither the
Society of Construction Law nor any committee or member of the
Society nor any member of the committees that drafted the Protocol
accept any liability for any loss or damage which may be suffered as
a result of the use in any way of the information, recommendations
and/or advice contained herein and any person using such
information or drafting contracts, specifications or other documents
based thereon must in all cases take appropriate professional advice
on the matters referred to in this publication and are themselves
solely responsible for ensuring that any wording taken from this
document is consistent with and appropriate to the remainder of their
material.

The Society of Construction Law welcomes feedback on the Protocol.
Please contact the Society at feedback@eotprotocol.com or write to SCL
Administration, 234 Ashby Road, Hinkley, Leices LE10 1SW.
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To ne znaci da su to stavovi i misljenja ili ciljevi bilo kog odredenog
¢lana odbora za izradu Protokola ili ¢lana Society of Construction Law.'

Informacije, preporuke i/ili saveti sadrzani u ovom Protokolu
(ukljucujuci delove vezane za Smernice i Priloge) namenjeni su samo
za opstu upotrebu i kao vodic. Ni Society of Construction Law, niti bilo
koji odbor ili ¢lan Society of Construction Law, niti bilo koji ¢lan odbora
koji je izradio Protokol, niti bilo koji ¢lan komisije za prevod koji je
ucestvovao u srpskom prevodu!!, ne prihvataju bilo kakvu odgovornost
za bilo kakav gubitak ili Stetu koja moze biti pretrpljena kao rezultat
upotrebe na bilo koji na¢in informacija, preporuka i/ili saveta sadrzanih
ovde ili u ovom prevodu!? i bilo koje lice koje koristi takve informacije
ili izraduje nacrt ugovora, specifikacije ili druga dokumenta zasnovana
na tome moraju u svim slu¢ajevima da pribave odgovarajuce stru¢ne
savete o pitanjima koja se pominju u ovoj publikaciji i sami su isklju¢ivo
odgovorni za obezbedivanje da je svaka formulacija preuzeta iz ovog
dokumenta u skladu sa i odgovara ostatku njihovog materijala.

Society of Construction Law rado prima povratne informacije o Protokolu.
Molimo vas da kontaktirate Society of Construction Law na feedback@
eotprotocol.com ili pisite SCL Administration, 234 Ashby Road, Hinkley,
Leices LE10 1SW.1?

NKP: Prevod na srpski jezik je izradila komisija za prevod koja je formirana od strane
»Udruzenja za Gradevinsko Pravo Srbija“ (SCL-Serbia), i njeni ¢lanovi su dodati na listu
urednika originalnog dokumenta. Isti principi kao §to je gore navedeno primenjuju se
na prevodioce i lektore i komisiju za prevod na srpski jezik. Citaocu se skrece paznja da
Protokol, u svom drugom izdanju, ne moZe uzeti u obzir moguci razvoj sudske prakse
nakon njegovog usvajanja 2017 i da srpski prevod takode nema nameru da to uzme u
obzir.

NKP: Kurzivni deo nije u originalnom tekstu.
NKP: Kurzivni deo nije u originalnom tekstu.
NKP: Posaljite komentare vezano za srpski prevod na office@scl-serbia.org
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CORE PRINCIPLES

These are the Core Principles of the Protocol. Guidance on these Core Principles
is contained in Part B.

1. Programme and records

Contracting parties should reach a clear agreement on the type of records to be
kept and allocate the necessary resources to meet that agreement. Further, to
assist in managing progress of the works and to reduce the number of disputes
relating to delay and disruption, the Contractor should prepare and the
Contract Administrator (CA) should accept a properly prepared programme
showing the manner and sequence in which the Contractor plans to carry
out the works. The programme should be updated to record actual progress,
variations, changes of logic, methods and sequences, mitigation or acceleration
measures and any EOTs granted. If this is done, then the programme can be
more easily used as a tool for managing change and determining EOTs and
periods of time for which compensation may be due.

2. Purpose of EOT

The benefit to the Contractor of an EOT is to relieve the Contractor of liability
for damages for delay (usually liquidated damages or LDs) for any period prior
to the extended contract completion date and allows for reprogramming of
the works to completion. The benefit of an EOT for the Employer is that it
establishes a new contract completion date, prevents time for completion of
the works becoming ‘at large’ and allows for coordination / planning of its
own activities.

3.  Contractual procedural requirements

The parties and the CA should comply with the contractual procedural
requirements relating to notices, particulars, substantiation and assessment
in relation to delay events.
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OSNOVNI PRINCIPI

Ovo su Osnovni Principi Protokola. Smernice o ovim Osnovnim Principima
su date u Delu B.

1  Program i evidencije

Ugovorne strane treba da postignu jasan dogovor o vrsti evidencije koja treba
da se vodi i da izdvoje neophodne resurse za ispunjavanje tog dogovora. Dalje,
da bi pomogao u pracenju napretka radova i smanjio broj sporova koji se
odnose na kasnjenje i ometanje, Izvodac treba da pripremi, a Administrator
Ugovora'* treba da usvoji pravilno pripremljen program koji pokazuje nadin
i redosled kojim Izvodac planira da izvede radove. Program bi trebalo da
se azurira tako da prikaze stvarni napredak, varijacije, izmene u logici,
metodama i redosledima, mere smanjenja ili ubrzavanja i sva odobrenja
produzenja roka (EOT). Ako se to uradi, program se lakse moze koristiti kao
sredstvo za upravljanje izmenama i vrednovanja produZenja roka (EOT) i
vremenskih perioda u kojima moze do¢i do nadoknade.

2 Svrha produzenja roka (EOT)

Korist Izvodaca od produzenja roka (EOT) je to $to oslobada Izvodaca
odgovornosti za Stetu za kasnjenje (uobic¢ajeno ugovorna kazna ,Liquidated
Damages - LDs“) za bilo koji period pre produzenog ugovorenog datuma
zavrsetka i omogucava revidiranje programa do zavrsetka. Korist Narucioca
od produZzenja roka (EOT) je §to uspostavlja novi ugovoreni datum zavrsetka,
spre¢ava da vreme potrebno za zavrsetak radova postane 'neodredeno /
nedefinisano™ i omogucava koordinaciju / planiranje sopstvenih aktivnosti.

3  Ugovorni proceduralni zahtevi

Ugovorne strane i Administrator Ugovora treba da se pridrzavaju ugovornih
proceduralnih uslova koji se odnose na obavestenja, detaljne podatke,
pojedinosti i vrednovanje u vezi sa dogadajima koji uzrokuju kasnjenje.

14 NKP: u zavisnosti od tipa ugovora ovu ulogu vri "Engineer” ili Stru¢ni nadzor

15 NKP: Izraz ,time at large” opisuje situaciju u kojoj ne postoji unapred odrediv ugovoreni
datum zavrsetka ili kada je unapred tako odrediv ugovoreni datum zavrsetka postao
nevazedi (a da to nije posledica produzenja roka). Izvodac tada vise nije obavezan
da zavrsi posao na datum koji je unapred tako odrediv, ali to ipak mora udiniti u
takozvanom razumnom roku. Ovaj koncept ne postoji u srpskom pravu.
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4. Do not ‘wait and see’ regarding impact of delay events
(contemporaneous analysis)

The parties should attempt so far as possible to deal with the time impact
of Employer Risk Events as the work proceeds (both in terms of EOT and
compensation). Applications for an EOT should be made and dealt with as
close in time as possible to the delay event that gives rise to the application. A
‘wait and see’ approach to assessing EOT is discouraged. Where the Contractor
has complied with its contractual obligations regarding delay events and
EOT applications, the Contractor should not be prejudiced in any dispute
with the Employer as a result of the CA failing to assess EOT applications.
EOT entitlement should be assessed by the CA within a reasonable time
after submission of an EOT application by the Contractor. The Contractor
potentially will be entitled to an EOT only for those events or causes of delay
in respect of which the Employer has assumed risk and responsibility (called
in the Protocol Employer Risk Events) that impact the critical path.

5. Procedure for granting EOT

Subject to the contract requirements, the EOT should be granted to the
extent that the Employer Risk Event is reasonably predicted to prevent the
works being completed by the then prevailing contract completion date. In
general, this will be where the Employer Risk Event impacts the critical path
of the works and thus extends the contract completion date. This assessment
should be based upon an appropriate delay analysis, the conclusions derived
from which must be sound from a common sense perspective. The goal
of the EOT procedure is the ascertainment of the appropriate contractual
entitlement to an EOT; the analysis should not start from a position of
considering whether the Contractor needs an EOT in order not to be liable
for liquidated damages.

6. Effect of delay

For an EOT to be granted, it is not necessary for the Employer Risk Event
already to have begun to affect the Contractor’s progress with the works, or
for the effect of the Employer Risk Event to have ended.

7.  Incremental review of EOT

Where the full effect of an Employer Risk Event cannot be predicted with
certainty at the time of initial assessment by the CA, the CA should grant an
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4  Ne primenjujte princip ,skr$tenih ruku® vezano za uticaj
dogadaja koji uzrokuje kasnjenje (pravovremena analiza)

Ugovorne strane bi trebale da pokusaju, koliko god je to moguce, da razmatraju
vremenske uticaje izazvane Dogadajima koji su Rizik Narucioca kako radovi
napreduju (kako u pogledu produzenja roka (EOT) tako i u pogledu nadoknade).
Zahteve za produzenje roka (EOT) trebalo bi podneti i razmotriti vremenski
$to blize dogadaju koji uzrokuje kasnjenje koji daje osnov za podnosenje
takvog zahteva. Princip ,,skr$tenih ruku® za vrednovanje produzenja roka
(EOT) nije preporucljiv. Kada je Izvodac ispostovao svoje ugovorne obaveze
u vezi sa dogadajima koji uzrokuju kasnjenje i podnosenjem zahteva za
produzenje roka (EOT), Izvodac ne bi smeo biti ostecen ni u jednom sporu
sa Naruciocem kao rezultat toga $to Administrator Ugovora nije vrednovao
zahteve za produzenje roka (EOT). Pravo na produzenje roka (EOT) treba da
bude vrednovano od strane Administratora Ugovora u razumnom roku nakon
podnosenja zahteva za produZenje roka (EOT) od strane Izvodaca. Izvodac ce
potencijalno imati pravo na produZenje roka (EOT) samo za one dogadaje ili
uzroke kasnjenja za koje je Narucilac preuzeo rizik i odgovornost (u Protokolu
nazvani Dogadaji koji su Rizik Narucioca) i koji uticu na kritican put.

5  Procedura za dodelu produzenje roka (EOT)

Podlozno uslovima ugovora, produzenje roka (EOT) treba da bude odobreno u
meri u kojoj se razumno moze predvideti da Dogadaj koji je Rizik Narucioca
sprecava zavrSetak radova u okviru do tada vazeceg ugovorenog datuma
zavrsetka. Generalno, u tom slucaju ¢e Dogadaj koji je Rizik Narucioca
uticati na kriti¢ni put radova i na taj nacin produziti/odloziti ugovoreni
datum zavrsetka. Ovo vrednovanje bi trebalo biti zasnovano na odgovarajucoj
analizi kasnjenja, i izvedenim zaklju¢cima koji moraju biti zdravorazumski.
Cilj procedure za produzenja roka (EOT) je utvrdivanje odgovarajuceg prava
iz ugovora na produzenje roka (EOT); analiza ne bi trebala da polazi od
razmatranja da li je Izvodacu potrebno produZenje roka (EOT) da ne bi bio
odgovoran za placanje ugovorne kazne.

6  Uticaj kasnjenja

Da bi produzenje roka (EOT) bilo odobreno, nije neophodno da Dogadaj
koji je Rizik Narucioca pocne da uti¢e na napredak radova Izvodaca, ili da
se uticaj Dogadaja koji je Rizik Narucioca zavrsio.

7  Postupno vrednovanje produzenja roka (EOT)

Ukoliko se pun uticaj Dogadaja koji je Rizik Narucioca ne moze predvideti
sa sigurno$¢u u vreme pocetnog vrednovanja od strane Administratora
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EOT for the then predictable effect. The EOT should be considered by the CA
at intervals as the actual impact of the Employer Risk Event unfolds and the
EOT increased (but not decreased, unless there are express contract terms
permitting this) if appropriate.

8. Float as it relates to time

Float values in a programme are an indication of the relative criticality of
activities and, generally, when float is exhausted, the completion date will be
impacted. Unless there is express provision to the contrary in the contract,
where there is remaining total float in the programme at the time of an
Employer Risk Event, an EOT should only be granted to the extent that the
Employer Delay is predicted to reduce to below zero the total float on the
critical path affected by the Employer Delay to Completion (i.e. if the Employer
Delay is predicted to extend the critical path to completion).

9. Identification of float

The identification of float is greatly assisted where there is a properly prepared
and regularly updated programme, the Accepted/Updated Programmes.

10. Concurrent delay - effect on entitlement to EOT

True concurrent delay is the occurrence of two or more delay events at the
same time, one an Employer Risk Event, the other a Contractor Risk Event,
and the effects of which are felt at the same time. For concurrent delay to exist,
each of the Employer Risk Event and the Contractor Risk Event must be an
effective cause of Delay to Completion (i.e. the delays must both affect the
critical path). Where Contractor Delay to Completion occurs or has an effect
concurrently with Employer Delay to Completion, the Contractor’s concurrent
delay should not reduce any EOT due.

11. Analysis time-distant from the delay event

Where an EOT application is assessed after completion of the works, or
significantly after the effect of an Employer Risk Event, then the prospective
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Ugovora, Administrator Ugovora bi trebalo da odobri produZenje roka
(EOT) za dotadasnji predvidljivi uticaj. Administrator Ugovora bi trebalo
da razmatra produzenje roka (EOT) u intervalima u kojima se stvarni uticaj
Dogadaja koji je Rizik Narucioca odvija, a produzenje roka (EOT) povelava
(ali se ne smanjuje, osim ako ne postoji izri¢ita odredba ugovora koja to
dozvoljava), ako je to prikladno.

8 Vremenska rezerva u odnosu na vreme

Vrednosti vremenskih rezervi u programu su pokazatelj relativne kriti¢nosti
aktivnosti, i generalno, kada se iscrpi vremenska rezerva to ¢e imati uticaja
na datum zavrsetka. Ukoliko nije suprotno izric¢itoj ugovornoj odredbi, gde
postoji preostala ukupna vremenska rezerva u programu u vreme Dogadaja
koji je Rizik Narucioca, produzenje roka (EOT) bi se trebalo odobriti samo u
onoj meri u kojoj je predvideno da ¢e Kasnjenje Narucioca smanjiti na ispod
nule ukupnu vremensku rezervu na kriticnom putu na koji utice Kasnjenje
Zavrsetka zbog Narucioca (tj. ako se predvida da ¢e Kasnjenje Narucioca
produziti kriticni put do zavrs$etka).

9  Identifikacija vremenskih rezervi

Identifikacija vremenskih rezervi je u velikoj meri olaksana ukoliko postoji pravilno
pripremljen i redovno azuriran program, Prihvacéeni | AZurirani Programi.

10 Istovremeno kasnjenje — uticaj na pravo na produZenje
roka (EOT)'s

Istinsko istovremeno kasnjenje je pojavljivanje dva ili vise dogadaja koji
uzrokuju kasnjenje u isto vreme, jedan Dogadaj koji je Rizik Narucioca,
drugi Dogadaj koji je Rizik Izvodaca i Ciji uticaji se dogadaju u isto vreme.
Da bi istovremeno kasnjenje postojalo, i Dogadaj koji je Rizik Narucioca
i Dogadayj koji je Rizik Izvodaca moraju pojedinacno izazivati Kasnjenje
Zavrsetka (tj. oba kasnjenja moraju da uticu na kriticni put). U slucaju gde
Kasnjenje Zavrsetka zbog Izvodaca se desi ili ima uticaj istovremeno sa
Kasnjenjem Zavrsetka zbog Narucioca, istovremeno kasnjenje Izvodaca ne
bi trebalo da smanji pravo na produZenje roka (EOT).

11  Analiza sa vremenskom distancom od dogadaja koji
uzrokuje kasnjenje

Kada se zahtev za produzenje roka (EOT) analizira po zavr$etku radova, ili
znacajno nakon uticaja Dogadaja koji je Rizik Narucioca, tada prospektivna

16 NKP: Ovo je predmet daljeg razvoj u poglavlju 10 Dela B.
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analysis of delay referred to in the guidance to Core Principle 4 may no longer
be appropriate.

12. Link between EOT and compensation

Entitlement to an EOT does not automatically lead to entitlement to
compensation (and vice versa).

13. Early completion as it relates to compensation

If as a result of an Employer Delay, the Contractor is prevented from
completing the works by the Contractor’s planned completion date (being
a date earlier than the contract completion date), the Contractor should in
principle be entitled to be paid the costs directly caused by the Employer
Delay, notwithstanding that there is no delay to the contract completion date
(and therefore no entitlement to an EOT). However, this outcome will ensue
only if at the time they enter into the contract, the Employer is aware of the
Contractor’s intention to complete the works prior to the contract completion
date, and that intention is realistic and achievable.

14. Concurrent delay - effect on entitlement to
compensation for prolongation

Where Employer Delay to Completion and Contractor Delay to Completion
are concurrent and, as a result of that delay the Contractor incurs additional
costs, then the Contractor should only recover compensation if it is able to
separate the additional costs caused by the Employer Delay from those caused
by the Contractor Delay. If it would have incurred the additional costs in any
event as a result of Contractor Delay, the Contractor will not be entitled to
recover those additional costs.

15. Mitigation of delay and mitigation of loss

The Contractor has a general duty to mitigate the effect on its works of
Employer Risk Events. Subject to express contract wording or agreement to
the contrary, the duty to mitigate does not extend to requiring the Contractor
to add extra resources or to work outside its planned working hours. The
Contractor’s duty to mitigate its loss has two aspects: first, the Contractor
must take reasonable steps to minimise its loss; and secondly, the Contractor
must not take unreasonable steps that increase its loss.
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analiza kasnjenja navedena u smernicama za Osnovni Princip 4 mozda vise
nije odgovarajuca.

12 Veza izmedu produzenja roka (EOT) i nadoknade

Pravo na produzenje roka (EOT) ne dovodi automatski do prava na nadoknadu
(i obrnuto).

13 Rani zavrsetak u odnosu na nadoknadu

AKko je, kao rezultat Kasnjenja Narucioca, Izvodac sprecen da zavrsi radove
do Izvodacevog planiranog datuma zavrsetka (ranijeg od ugovorenog
datuma zavrsetka), Izvodac bi u nacelu trebao da ima pravo da mu se plate
troskovi direktno izazvani Kasnjenjem Narucioca, bez obzira na to §to
nema odlaganja ugovorenog datuma zavrsetka (a samim tim ni prava na
produzenje roka (EOT)). Medutim, ovakav slucaj je mogu¢ samo ako je u
trenutku potpisivanja ugovora Narucilac bio svestan namere Izvodaca da
zavr$i radove pre ugovorenog datuma zavrsetka, i da je ta namera realna i
ostvariva.

14 Istovremeno kasnjenje - uticaj na pravo na nadoknadu za
produZenje

Kada je Kasnjenje Zavrsetka zbog Narucioca istovremeno sa Kasnjenjem
Zavrsetka zbog Izvodaca, i kao rezultat tog kasnjenja Izvodac ima dodatne
troskove, onda Izvodac treba da ostvari pravo na nadoknadu samo ako je
u mogucnosti da odvoji dodatne troskove izazvane Kasnjenjem Narucioca
od troskova izazvanih Kasnjenjem Izvodaca. Ako bi u svakom sluc¢aju imao
dodatne troskove kao rezultat Kasnjenja Izvodaca, Izvodac nece imati pravo
na nadoknadu tih dodatnih troskova.

15 Smanjenje kasnjenja i smanjenje gubitka

Izvodac ima ops$tu duznost da smanji uticaj Dogadaja koji je Rizik Narucioca
na svoje radove. Podlozno izricitoj formulaciji ugovora ili dogovora o
suprotnom, obaveza smanjenja se ne prosiruje na to da se zahteva od Izvodaca
da angazuje dodatne resurse ili da radi van svog planiranog radnog vremena.
Duznost Izvodaca da smanji svoj gubitak ima dva aspekta: prvo, Izvodac
mora da preduzme razumne korake da bi minimizirao svoj gubitak; a drugo,
Izvodac¢ ne sme da preduzme nerazumne korake koji povecavaju njegov
gubitak.
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16. Acceleration

Where the contract provides for acceleration, payment for the acceleration
should be based on the terms of the contract. Where the contract does not
provide for acceleration but the Contractor and the Employer agree that
accelerative measures should be undertaken, the basis of payment should be
agreed before the acceleration is commenced. Contracting parties should seek
to agree on the records to be kept when acceleration measures are employed.
Where the Contractor is considering implementing acceleration measures
to avoid the risk of liquidated damages as a result of not receiving an EOT
that it considers is due, and then pursuing a constructive acceleration claim,
the Contractor should first take steps to have the dispute or difference about
entitlement to an EOT resolved in accordance with the contract dispute
resolution provisions.

17. Global claims

The not uncommon practice of contractors making composite or global
claims without attempting to substantiate cause and effect is discouraged by
the Protocol, despite an apparent trend for the courts to take a more lenient
approach when considering global claims.

18. Disruption claims

Compensation may be recovered for disruption only to the extent that the
contract permits or there is an available cause of action at law. The objective
of a disruption analysis is to demonstrate the loss of productivity and hence
additional loss and expense over and above that which would have been incurred
were it not for the disruption events for which the Employer is responsible.

19. Valuation of variations

Where practicable, the total likely effect of variations should be pre-agreed
between the Employer/CA and the Contractor to arrive at, if possible, a fixed
price of a variation, to include not only the direct costs (labour, plant and
materials) but also the time-related and disruption costs, an agreed EOT and
the necessary revisions to the programme.
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16  Ubrzavanje

Kada ugovor predvida ubrzavanje, naknada za ubrzavanje treba da se zasniva
na odredbama ugovora. Tamo gde ugovor ne predvida ubrzavanje, ali se
Izvodac i Narucilac dogovore da treba preduzeti mere ubrzavanja, osnova
za naknadu treba da bude dogovorena pre pocetka primene mera ubrzavanja.
Ugovorne strane treba da teze dogovoru o vodenju evidencije o preduzetim
merama ubrzavanja. Kada Izvodac razmatra primenu mera ubrzavanja
kako bi izbegao rizik od plac¢anja ugovorne kazne, a kao rezultat nedobijanja
produzenja roka (EOT) za koji smatra da ima pravo, a zatim priprema zahtev
vezan za konstruktivno ubrzavanje'’, Izvoda¢ bi prvo trebao da preduzme
korake da se spor ili neslaganje oko prava na produZenje roka (EOT) resi u
skladu sa odredbama ugovora o reavanju sporova.

17 Uopsteni zahtevi'®

Nije neuobicajena praksa da Izvodaci podnesu kombinovane ili uopstene
zahteve bez pokusaja da dokazu uzrok i posledice $to je, za ovaj Protokol,

pristup kada razmatraju uopstene zahteve.

18 Zahtevi zbog ometanja

Nadoknade vezane za ometanje se mogu naplatiti samo u meri u kojoj ugovor
to dozvoljava ili ako za to postoji odgovarajuca zakonska odredba. Cilj analize
ometanja je da se pokaze gubitak produktivnosti i stoga dodatni gubitak i
rashod preko iznosa troskova koji bi nastali da nije bilo ometajuceg dogadaja
za koje je Narucilac odgovoran.

19 Vrednovanje varijacija

Kada je prakti¢no, trebalo bi unapred dogovoriti ukupan verovatan efekat
varijacija izmedu Narucioca | Administratora Ugovora i Izvodaca kako bi
se doslo do, ako je moguce, fiksne cene varijacije, koja bi ukljucila ne samo
direktne troskove (radna snaga, mehanizacija i materijali) ve¢ i vremenske
vezane troskove i troskove izazvane ometanjem, dogovoreno produZenje roka
(EOT) i neophodne revizije programa.

17 NKP: Koncept ,,constructive acceleration®, koji prevodimo kao konstruktivno ubrzanje,

ne postoji u srpskom pravu. U praksi je ova vrsta potrazivanja priznata, ali nema
standardnu oznaku.

NKP: Ovo je predmet daljeg razvoj u poglavlju 17 Dela B.
19" NKP: Engleska i Vels
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20. Basis of calculation of compensation for prolongation

Unless expressly provided for otherwise in the contract, compensation for
prolongation should not be paid for anything other than work actually done,
time actually taken up or loss and/or expense actually suffered. In other words,
the compensation for prolongation caused other than by variations is based
on the actual additional cost incurred by the Contractor. The objective is to
put the Contractor in the same financial position it would have been if the
Employer Risk Event had not occurred.

21. Relevance of tender allowances

The tender allowances have limited relevance to the evaluation of the cost of
prolongation and disruption caused by breach of contract or any other cause
that requires the evaluation of additional costs.

22. Period for evaluation of compensation

Once it is established that compensation for prolongation is due, the evaluation
of the sum due is made by reference to the period when the effect of the
Employer Risk Event was felt, not by reference to the extended period at the
end of the contract.
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20 Osnove obracuna nadoknade za produzenje

Ukoliko se u ugovoru izricito ne navodi drugacije, nadoknada za produzenje
ne bi trebalo da bude placena ni za §ta drugo osim za zaista obavljene radove,
stvarno utro$eno vreme ili gubitak i/ili rashod koji su zaista pretrpljeni.
Drugim re¢ima, nadoknada za produzenje osim prouzrokovane varijacijama
zasniva se na stvarnom dodatnom trosku koji je pretrpeo Izvodac. Cilj je
da se Izvodac stavi u istu finansijsku poziciju u kojoj bi bio da nije doslo do
Dogadaja koji je Rizik Narucioca.

21 Relevantnost tenderskog obracuna troskova

Obracun troskova u fazi tendera?’ ima ogranicen znacaj za vrednovanje
troskova produzenja i ometanja izazvanih krsenjem ugovora ili bilo kojim
drugim uzrokom koji zahteva vrednovanje dodatnih troskova.

22 Period za vrednovanje nadoknade

Kada se utvrdi da je nadoknada za produzenje dospela, vrednovanje iznosa
se vrsi za period kada se osetio efekat Dogadaja koji je Rizik Narucioca, a ne
za period produzenja na kraju ugovora.

20 NKP: Prevod engleskog izraza ,tender allowances
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GUIDANCE PART A: DELAY, DISRUPTION
AND ACCELERATION CONCEPTS

This Part sets out an explanation of these fundamentally different but interrelated
concepts by way of introduction to the remainder of the Protocol.

1.

36

The construction industry often associates or conflates delay and disruption.
While they are both effects of events, the impacts on the works are
different, the events may be governed by separate provisions of the contract
and governing law, they may require different types of substantiation
and they will lead to different remedies. Having said that, the monetary
consequences of delay and disruption may overlap and, further, delay can
lead to disruption and, vice versa, disruption can lead to delay.

In referring to ‘delay’, the Protocol is concerned with time — work
activities taking longer than planned. In large part, the focus is on delay
to the completion of the works — in other words, critical delay. Hence,
‘delay’ is concerned with an analysis of time. This type of analysis is
necessary to support an EOT claim by the Contractor.

Of course, time means money. Typical monetary claims by a Contractor
that are dependent upon an analysis of time (i.e. a delay analysis) are
as follows (subject to the terms of the contract and depending on the
specific circumstances):

(@)  relief from LDs (with the inverse claim by an Employer for LDs);

(b)  compensation for time-related costs; and

()  if the Contractor has taken acceleration steps in an attempt to
mitigate the delay, compensation for those steps.

The guidance to Core Principles 4 and 11 in Part B of the Protocol explains
delay analyses that, depending upon the contract and the circumstances,
might be deployed to support the above types of delay claims.

In referring to ‘disruption’, the Protocol is concerned with disturbance,
hindrance or interruption to a Contractor’s normal working methods,
resulting in lower productivity or efficiency in the execution of
particular work activities. If the Contractor is prevented from following
what was its reasonable plan at the time of entering into the contract
for carrying out the works or a part of them (i.e. it is disrupted),
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SMERNICE DEO A: KONCEPTI KASNJENJA,
OMETANJA 1 UBRZAVANJA

Ovaj Deo predstavlja objasnjenje ovih fundamentalno razlicitih, ali medusobno
povezanih koncepata kao uvod u ostatak Protokola.

L. Gradevinska industrija ¢esto povezuje ili spaja kasnjenje i ometanje. Dok
su oba posledica dogadaja, uticaji na radove su razlic¢iti, dogadaji mogu
biti regulisani razli¢itim odredbama ugovora i merodavnog prava, mogu
zahtevati razlicite vrste potkrepljenja i dovesti do razlic¢itih obestecenja.
Uzimajuci u obzir prethodno navedeno, finansijske posledice kasnjenja
i ometanja mogu da se preklapaju i, $tavise, kasnjenje moze dovesti do
ometanja i, obrnuto, ometanje moze dovesti do kasnjenja.

2. Govoredi o ,,kasnjenju®, Protokol se odnosi na vreme - radne aktivnosti
koje traju duze nego $to je planirano. Velikim delom fokus je na
Kasnjenju Zavrsetka predmetnih radova — drugim rec¢ima, kriticnom
kasnjenju. Stoga ,kasnjenje“ se odnosi na analizu uticaja na vreme?!.
Ova vrsta analize je neophodna da bi se podrzao Izvodacev zahtev za

produzenje roka (EOT).

3. Naravno, vreme je novac. Tipi¢ni novcani zahtevi Izvodacéa koja zavise
od analize uticaja na vreme (tj. analize kasnjenja) su slede¢i (podlozno
ugovornim odredbama i zavisno od specificnih okolnosti):

(@ oslobadanje od ugovorne kazne (sa inverznim zahtevom
Narucioca za ugovornu kaznu);

(b) Nadoknada za vremenske vezane troskove??; i

() akoje Izvodac primenio mere ubrzavanja u pokusaju da smanji
kasnjenje, nadoknada za te mere.

4. Smernice za Osnovne Principe 4 i 11 u Delu B Protokola objasnjavaju
analize kasnjenja koje, u zavisnosti od ugovora i okolnosti, mogu biti
kori$c¢ene da bi se podrzale gore navedene vrste zahteva za kasnjenje.

5. Kada se spominje ‘ometanje’, Protokol se odnosi na remecenje, smetnju
ili prekid normalnog nacina rada Izvodaca, rezultiraju¢i nizom
produktivnos$cu ili efikasnos¢u u izvrsenju odredenih radnih aktivnosti.
Ako je Izvodac sprecen da sprovede svoj razuman plan za izvodenje
radova ili deo njih iz vremena zakljuc¢enja ugovora (tj. on je ometan),

21 NKP: Prevod engleskog izraza ,,analysis of time*
22 NKP: Prevod engleskog izraza ,time-related costs*
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10.

38

the likelihood is that its resources will accomplish a lower productivity
rate than planned on the impacted work activities such that, overall,
those work activities will cost more to complete and the Contractor’s
profitability will be lower than anticipated. Work that is carried out
with a lower than reasonably anticipated productivity rate (i.e. which is
disrupted) will lead to: (a) activity delay; or (b) the need for acceleration,
such as increasing resources, work faces or working hours, to avoid
activity delay; or (c) a combination of both — and therefore, in each
case, loss and expense. Hence, ‘disruption’ is concerned with an analysis
of the productivity of work activities, irrespective of whether those
activities are on the critical path to completion of the works.

A disruption claim ought to be supported by some form of disruption
analysis, which is explained in the guidance to Core Principle 18 in
Part B.

Delay and disruption are inherently interrelated. A loss of productivity
(i.e. disruption) can lead to delay and, if the impacted activities are
on the critical path, that can be critical delay. Hence, the Contractor
may rely upon a disruption analysis to support a critical delay claim in
addition to its delay analysis. It is possible for work to be disrupted and
yet for the works still to be completed by the contract completion date.
In this situation, the Contractor will not have a claim for an EOT, but
it may have a claim for the cost of the lost productivity.

Equally, delay can lead to disruption. If the Contractor has less time in
which to carry out work activities (absent an EOT for the critical path
activities), it is possible that acceleration measures implemented will
lead to those tasks being carried out with a lower productivity than
planned and hence at greater cost.

The monetary consequences of delay and disruption can also overlap.
For example, again, if acceleration measures are taken to overcome
critical delay but which lead to a loss of productivity, the costs of those
steps cannot be recovered under both the delay and disruption heads of
claim. Typically, both claims will be advanced, but it must be recognised
in the second claim that a credit has to be given for any recovery in the
first claim. It is important for the Contractor to be diligent in avoiding
duplication in claimed entitlement for delay and disruption.

The question of who should bear the cost of delay and disruption is
often contentious. The Protocol is not primarily concerned with the
question of the valuation of the direct cost (labour, plant and materials)
of change to or variation of the works. Instead it sets out guidance on
the Contractor’s cost of prolongation and disruption.
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postoji verovatnoca da ¢e sa svojim resursima ostvariti manju stopu
produktivnosti od planirane za predmetne radne aktivnosti tako da
¢e, ukupno gledano, te radne aktivnosti kostati vise da bi se zavriile,
i profitabilnost Izvodaca ce biti manja od predvidene. Rad koji se
sprovodi sa nizom od razumno predvidene stope produktivnosti (tj.
koja je ometena) dovesce do: (a) kasnjenja aktivnosti; ili (b) potrebe
za ubrzavanjem, kao §to je povecanje resursa, radne snage ili radnog
vremena, da bi se izbeglo kasnjenje aktivnosti; ili (c) kombinacije i jednog
i drugog - a samim tim i, u svakom slu¢aju, do gubitaka i rashoda. Stoga,
‘ometanje’ se odnosi na analizu produktivnosti radnih aktivnosti, bez
obzira na to da li su te aktivnosti na kriticnom putu za zavrsetak radova.

6. Zahtev zbog ometanja treba da bude potkrepljen nekim oblikom analize
ometanja, kao $to je objasnjeno u smernicama za Osnovni Princip 18 u
Delu B.

7. Kasnjenje i ometanje su sustinski medusobno povezani. Gubitak

produktivnosti (tj. ometanje) moze dovesti do kasnjenja i, ako su
pogodene aktivnosti na kriticnom putu, to moze biti kriticno kasnjenje.
Stoga Izvodac moze da se osloni na analizu ometanja kako bi potkrepio
zahtev vezan za kriticno kasnjenje, dodatno na svoju analizu kasnjenja.
Moguce je da neki radovi budu ometani, a da radovi ipak budu zavrseni
do ugovorenog datuma zavrsetka. U ovoj situaciji Izvodac nece imati
zahtev za produzenje roka (EOT), ali moze imati zahtev za nadoknadu
troskova zbog manje produktivnosti.

8. Podjednako, kasnjenje moze dovesti do ometanja. Ako Izvodac ima manje
vremena za obavljanje radnih aktivnosti (u odsustvu produZenja roka
(EOT) za aktivnosti na kriticnom putu), moguce je da ce sprovedene mere
ubrzavanja dovesti do toga da ce se te aktivnosti izvrSavati sa manjom
produktivno$¢u nego $to je planirano i samim tim uz vece troskove.

9. Finansijske posledice kasnjenja i ometanja takode mogu da se preklapaju.
Na primer, opet, ako su preduzete mere ubrzavanja da bi se sprecilo
kriti¢no kasnjenje, ali koji dovode do gubitka produktivnosti, troskovi
tih koraka ne mogu biti nadoknadeni i kao zahtev vezan za kasnjenje
i kao zahtev vezan za ometanje. Obi¢no ¢e oba zahteva biti predata,
ali se mora uzeti u obzir u drugom zahtevu bilo kakvo preklapanje sa
obestecenjem iz prvog zahteva. Za Izvodaca je vazno da bude precizan
i izbegava dupliranje zahtevanih prava za kasnjenje i ometanje.

10.  Pitanje ko treba da snosi troskove kasnjenja i ometanja je Cesto sporno.
Protokol se prvenstveno ne dotice pitanja vrednovanja direktnog troska
(rad, mehanizacija i materijal) izmene ili varijacije u radovima. Umesto
toga, Protokol odreduje smernice vezane za troskove Izvodaca za
produzenje i ometanje.
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12.

13.

14.

15.

40

A Contractor may claim its costs arising out of acceleration measures
to overcome either delay or disruption. Core Principle 16 concerns
acceleration. Before implementing acceleration measures, it is worth
bearing in mind that, of themselves, these measures can lead to
disruption. However, if reasonable acceleration measures are adopted,
that disruption ought to be offset by the overall delay recovery achieved
in the absence of other intervening events.

The Protocol makes reference to both mitigation and acceleration.
Mitigation simply means to make less severe or lessen delay, disruption
and/or the resultant costs and/or loss. Acceleration is a subset of
mitigation, and typically refers to the situation where additional costs
are incurred to seek to overcome all or part of delay or disruption (for
example, to ensure that that the contract completion date is achieved).
Where the Employer is responsible for that delay or disruption, the
Contractor may claim its acceleration costs from the Employer. This
situation is distinct from a Contractor’s general duty to mitigate its loss
when it suffers delay and disruption or incurs additional cost due to an
Employer Risk Event. That general duty to mitigate does not require the
Contractor to incur additional costs.

For all delay, disruption and acceleration claims, the claim document
must explain the legal basis for entitlement, whether that is under the
contract (in which case, identify and apply the relevant provisions) or
at law (in which case, identify and apply the relevant legal basis). This
is because delay, disruption and acceleration are not causes of action
in their own right. In addition, the claim document must explain the
cause of the delay, disruption and/or acceleration and the remedies
claimed.

As can be seen, there is a close association between the concepts of
delay and disruption. However, their differing impacts and the remedies
sought as a result ought not to be confused. All project participants need
to understand these issues so that the likelihood and scope of disputes
over delay and disruption can be reduced.

Usually it is the Contractor that advances delay and/or disruption claims
against the Employer. (The exception is an LDs claim by the Employer
against the Contractor, but that claim does not typically require any
detailed analysis, only the identification of whether the contract completion
date has passed without the Contractor having achieved completion.)
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11.

12.

13.

14.

15.

Izvoda¢ moze da zahteva svoje troskove koji proisticu iz mera
ubrzavanja za prevazilazenje ka$njenja i ometanja. Osnovni Princip 16
se odnosi na ubrzavanje. Pre primene mera ubrzavanja, vredi imati na
umu da, same po sebi, ove mere mogu dovesti do ometanja. Medutim,
ako se razumne mere ubrzavanja usvoje, takvo ometanje bi trebalo
da bude prevazideno ukupnom nadoknadom kasnjenja ostvarenog u
nedostatku drugih dogadaja.

Protokol upucuje na oba slucaja, smanjenje i ubrzavanje. Smanjenje
jednostavno znaci ublaziti ili smanjiti efekat kasnjenja, ometanja i/ili
rezultirajuce troskove i/ili gubitke. Ubrzavanje je podskup smanjenja,
i obi¢no se odnosi na situaciju u kojoj nastaju dodatni troskovi da bi
se prevazisao kompletan ili deo kasnjenja ili ometanja (na primer, da
bi se osiguralo da se postigne ugovoreni datum zavrsetka). Kada je
Narucilac odgovoran za to kasnjenje ili ometanje, Izvodac moze da
zahteva svoje troskove za ubrzavanje od Narucioca. Ova situacija se
razlikuje od generalne obaveze Izvodaca da smanji gubitak kada trpi
kasnjenje i ometanje ili snosi dodatni trosak zbog Dogadaja koji je
Rizik Narucioca. Ta opsta duznost za smanjenje ne zahteva da Izvodac
snosi dodatne troskove.

Za sve zahteve vezana za kasnjenja, ometanje i ubrzavanje, u zahtevu se
mora objasniti pravni osnov za potrazivanje, bilo da je u pitanju osnov
u skladu sa ugovorom (u kom slucaju, treba identifikovati i primeniti
relevantne odredbe ugovora) ili osnov u skladu sa zakonom (u kom
slucaju, treba identifikovati i primeniti odgovaraju¢i pravni osnov).
To je zato §to kasnjenje, ometanje i ubrzavanje nisu osnove delovanja
same po sebi. Pored toga, u zahtevu se mora objasniti uzrok kasnjenja,
ometanja i/ili ubrzavanja i zahtevanih obestecenja.

Kao $to se moze videti, postoji bliska povezanost izmedu koncepata
kasnjenja i ometanja. Medutim, njihovi razliciti uticaji i moguca pravna
sredstva?® ne bi trebalo da budu pomesana. Svi ucesnici projekta moraju
da razumeju ova pitanja kako bi se smanjila verovatnoc¢a i obim sporova
oko kasnjenja i ometanja.

Obic¢no je Izvodac taj koji predaje zahteve u vezi sa ka$njenjem i/
ili ometanjem prema Naruciocu. (Izuzetak je zahtev Narucioca
prema Izvodacu za naplatu ugovorne kazne, ali taj zahtev obi¢no
ne zahteva nikakvu detaljnu analizu, ve¢ samo identifikaciju da li je
ugovoreni datum zavrsetka prosao, a da Izvodac nije zavrsio radove).

23 NKP: Postoje i nekompenzatorni zahtevi: EOT, ili ¢ak grejs periodi, izmena obima posla

ili resursa definisanih ugovorom da bi se prevazisla nemogucnost izvrSenja, promena
dobavljaca u slucaju kvara ili nesposobnosti, itd.
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As a simplification for ease of explanation, the Protocol proceeds on
the basis it is the Contractor that is advancing an EOT application
or claim for compensation for delay and/or disruption. However, it
should be borne in mind that it is possible for an Employer to have
delay and disruption claims against the Contractor, for example where
there are multiple contractors on site and the Contractor is responsible
for disruption events that have hindered the progress of those other
contractors. Further, a sub-contractor may have a delay and/or
disruption claim against the Contractor (or vice versa).
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Kako bi objasnjenje bilo jednostavnije, Protokol se u smernicama oslanja
na pretpostavku da je Izvodac taj koji predaje zahtev prema Naruciocu
za produZenje roka (EOT) i nadoknadu zbog kasnjenja i/ili ometanja.
Medutim, treba imati u vidu da je moguce da Narucilac preda zahteve
u vezi sa kadnjenjem i ometanjem protiv Izvodaca, na primer u sluc¢aju
da na gradilistu ima vise izvodaca, a Izvodac je odgovoran za ometajuce
dogadaje koji su remetili napredak tih drugih izvodaca. Takode,
podizvoda¢ moze imati zahteve u vezi sa kasnjenjem i/ili ometanjem
prema Izvodacu (ili obrnuto).
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GUIDANCE PART B: GUIDANCE ON
CORE PRINCIPLES

This Part sets out guidance on each of the 22 Core Principles of the Protocol
(with the Core Principles themselves designated by bold text).

1. Programme and records

Contracting parties should reach a clear agreement on the type of records
to be kept and allocate the necessary resources to meet that agreement.
Further, to assist in managing progress of the works and to reduce the
number of disputes relating to delay and disruption, the Contractor
should prepare and the CA should accept a properly prepared programme
showing the manner and sequence in which the Contractor plans to
carry out the works. The programme should be updated to record actual
progress, variations, changes of logic, methods and sequences, mitigations
or accelerations measures and any EOTs granted. If this is done, then the
programme can be more easily used as a tool for managing change and
determining EOTs and periods of time for which compensation may be due.

1.1 The following guidance is supplemented by Appendix B which describes
the typical records needed for effectively managing progress of the
works and substantiating EOT and compensation claims for delay and/
or disruption.

1.2 It is not intended that this guidance should be incorporated into a
contract, but contracting parties may wish to consider this guidance
when drafting their contracts. Those who assess delay and disruption
claims often find that there is uncertainty and a lack of records regarding
what was delayed and/or disrupted and what and how parts of the works
were affected by delay or disruption events. Good record keeping and
good use of the programmes removes a significant amount of this
uncertainty, will improve the ability to manage progress and allows
for the early assessment of claims, thereby reducing the likelihood of
disputes. This is because adequate and complete records should allow
robust progress management and, where necessary, delay and/or
disruption assessments. This also often reduces the cost of carrying out
such assessments. As a result, the importance of good quality records
on all projects cannot be underestimated.
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SMERNICE DEO B: SMERNICE ZA
OSNOVNE PRINCIPE

Ovaj Deo odreduje smernice za svaki od 22 Osnovna Principa Protokola (sa
samim Osnovnim Principima oznacenim podvucenim?* tekstom).

1  Program i evidencije

Ugovorne strane treba da postignu jasan dogovor o vrsti evidencije koja treba
da se vodi i da izdvoje neophodne resurse za ispunjavanje tog dogovora. Dalje,
da bi pomogao u pracenju napretka radova i smanjio broj sporova koji se
odnose na ka$njenje i ometanje, Izvoda¢ treba da pripremi, a Administrator
Ugovora?®’ treba da usvoji pravilno pripremljen program koji pokazuje nacin
i redosled kojim Izvodaé planira da izvede radove. Program bi trebalo da
se azurira tako da prikaze stvarni napredak, varijacije, izmene u logici,
metodama i redosledima, mere smanjenja ili ubrzavanja i sva odobrenja
produzenja roka (EOT). Ako se to uradi, program se lakse moze koristiti kao
sredstvo za upravljanje izmenama i vrednovanja produzenja roka (EOT) i
vremenskih perioda u kojima moze do¢i do nadoknade.

1.1 Sledece smernice su dopunjene Prilogom B koji opisuje tipi¢cnu evidenciju
potrebnu za efikasno upravljanje napretkom radova i potkrepljenje
zahteva za produZenje roka (EOT) i za nadoknadu zbog kasnjenja i/ili
ometanja.

1.2 Nije predvideno da se ove smernice pripoje ugovoru, ali ugovorne strane
mogu da uzmu u obzir ove smernice prilikom pripreme svojih ugovora.
Oni koji vrednuju zahteve u vezi sa kasnjenjem i ometanjem cesto se
suocavaju sa nepouzdanos¢u i nedostatkom evidencije koja se odnosi na
kagnjenje i/ili ometanje i koji delovi radova i na koji nacin su bili pod
uticanjem dogadaja koji uzrokuje kasnjenje ili pod uticanjem ometajucih
dogadaja. Dobro vodenje evidencije i dobro kori$¢enje programa
uklanjaju u znacajnoj meri te nepouzdanosti, poboljsavaju sposobnost
da se upravljanja napretkom i omogucava rano vrednovanje zahteva, cime
se smanjuje verovatnoca da dode do sporova. To je zato $to adekvatna i
kompletna evidencija treba da omogu¢i utemeljeno upravljanje napretkom
i, gde je to potrebno, vrednovanje kasnjenja i/ili ometanja. To takode
¢esto smanjuje troskove takvog vrednovanja. Usled toga, ne sme se
potceniti znacaj evidencije dobrog kvaliteta na bilo kom projektu.

24 NKP: U originalnoj verziji na engleskom jeziku, ovo je podebljano, medutim, u ovom
prevodu je promenjeno da bude podvuceno kako bi se razlikovalo od podebljanog koji
identifikuje termine koji su definisani u pojmovniku.

25 NKP: u zavisnosti od modela ugovora ovu ulogu vrsi "Engineer" ili Stru¢ni nadzor
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1.3

The Protocol recommends that the parties reach a clear and documented
agreement prior to the time they enter into the contract (or at least at
the outset of the works) regarding record keeping and programme use.
In doing so, the parties need to take an approach that is proportionate
and appropriate to the specific circumstances of the works. This will
vary from project to project.

Introduction to records

14

1.5

1.6

1.7

46

There is often a lack of good record keeping and a lack of uniformity of
approach to record keeping as relevant to management of progress of
the works and delay and disruption claims.

In seeking to reach a clear and documented agreement on record
keeping, the parties should consider:

(@)  the types of records to be produced and the information to be
contained therein;

(b)  whoisresponsible for both producing and checking those records;
(c)  thefrequency with which those records are to be updated or produced;
(d) the distribution list for those records;

(e)  the format of those records (for example, to ensure compatibility
with any project-wide database); and

(f)  the ownership (including any relevant intellectual property
rights) and storage of, and access to, those records.

Good record keeping requires an investment of time and cost, and
the commitment of staft resources by all project participants. It is
therefore recommended that, prior to preparing the tender documents,
the Employer considers its requirements of the Contractor in relation
to record keeping and includes these within the tender documents.
This will allow tenderers to accurately price their obligations regarding
record keeping. The imposition by the Employer or the CA of additional
record keeping requirements after the contract has been entered
could constitute a variation under the contract (with compensation
consequences) or, in rare cases, be prohibited in the absence of the
Contractor’s agreement.

Records relevant to progress and delay and disruption events must be
generated contemporaneously as the works progress, and not afterwards.
The project records must document all work under way (on and off-site)
and in the case of work at the site, the circumstances in which that work
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1.3 Protokol preporucuje da strane postignu jasan i dokumentovan
sporazum pre nego $to ugovor stupi na snagu (ili barem pri pocetku
radova) u vezi sa vodenjem evidencije i kori§¢enjem programa. U tom
slucaju, strane treba da zauzmu pristup koji je srazmeran i odgovarajuci
specificnim okolnostima radova. Ovo ¢e varirati od projekta do
projekta.

Uvod o evidenciji

14 Vodenje evidencije se ¢esto ne radi na dobar i ujednacen nacin, iako je to
bitno za upravljanje napretkom radova i zahtevima u vezi sa kasnjenjem
i ometanjem.

1.5 U pokusaju da postignu jasan i dokumentovan sporazum o vodenju
evidencije, strane treba da uzmu u obzir:

(d)  vrste evidencija koje ¢e biti sacinjene i informacije koje ¢e da
sadrze;

(e) ko je odgovoran da sacini i proverava te evidencije;
(f)  ucestalost kojom ¢e ta evidencija da bude azurirana ili sa¢injena;
(g) lista osoba koje primaju tu evidenciju;

(h) format evidencije (npr. da bi se obezbedila kompatibilnost sa
bazom podataka na projektu ako postoji); i

(1) vlasnistvo (uklju¢ujudi sva relevantna prava intelektualne svojine)
i arhiviranje te evidencije kao i pristup istoj.

1.6  Dobrovodenje evidencije zahteva ulozeno vreme i troskove, i posvecenost
osoblja od strane svih ucesnika u projektu. Zato se preporucuje da,
pre pripreme tenderske dokumentacije, Narucilac uzme u obzir svoje
zahteve za Izvodaca u vezi sa vodenjem evidencije i ukljuci te zahteve u
tendersku dokumentaciju. To ¢e onda omoguditi svim ponudacima da
precizno procene tros$ak svojih obaveza u vezi sa vodenjem evidencije.
Nametanje od strane Narucilaca ili Administratora Ugovora dodatnih
zahteva u vezi vodenja evidencije nakon §to je ugovor stupio na snagu
moze da predstavlja varijaciju u skladu sa ugovorom (sa posledicama
nadoknade) ili, u retkim slucajevima, da bude zabranjeno u slucaju
nedostatka saglasnosti od strane Izvodaca.

1.7 Evidencija bitna za napredak, dogadaje koji uzrokuju kasnjenje i
ometajuce dogadaje mora da se prikuplja pravovremeno kako radovi
napreduju, a ne naknadno. Projektna evidencija mora da belezi sve
radove koji su u toku (na gradili$tu i van) a, u slucaju radova na
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1.8

1.9

1.10

1.11

1.12

1.13

48

is being carried out. That data should be recorded in a manner that
allows it to be matched to the activities in the Accepted Programme/
Updated Programme. Project records therefore cover design, approvals,
procurement or manufacturing, installation, construction, coordination,
commissioning and taking over (as applicable).

Once the parties have agreed and documented the record keeping
regime, adequate resources must be allocated by all relevant parties
to ensure the records are produced, checked and stored in line with
that agreement. As part of the checking process, where reasonably
practicable and proportionate in the circumstances, inconsistencies
between different records should be identified and notations made as
to the reasons for the differences.

The Employer should consider whether it is proportionate and
appropriate to produce and maintain its own independent set of relevant
records regarding the works. Such records will assist the Employer both
in the event the Contractor fails to produce and maintain adequate
records and in supporting any claims the Employer may have against
the Contractor.

If the circumstances of the works change during the project, the parties
and the CA should revisit the agreed record keeping regime and identify
if changes (such as supplementary records) are required.

As explained above, Appendix B describes the typical records needed
for managing progress of the works and substantiating EOT and
compensation claims for delay and/or disruption. These are divided into
the following six categories: (a) programme; (b) progress; (c) resource;
(d) costs; (e) correspondence and administration; and (f) contract and
tender documents. The precise nature and level of detail of the records
in each category depends upon the specifics of the works. Certain types
of records fall within multiple categories.

Records falling within categories (b)-(d) should set out facts only and
offer no opinions. Where reasonably practicable, they should be signed
by authorised representatives of both the CA and the Contractor.

Records should be maintained for an adequate period of time after
completion of the works, expiration of the defects liability period, and
resolution of any outstanding disputes. Records should be kept and
stored for at least as long as the contract requires or for any relevant
statutory limitation period.
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gradilistu, i okolnosti u kojima se ti radovi odvijaju. Te podatke treba
zabeleziti na nacin koji omogucava da se povezu sa aktivnostima u
Prihvacenom Programu | AZuriranom Programu. Projektna evidencija
stoga obuhvata projektovanje, odobrenja, nabavke ili proizvodnju,
ugradnju, izgradnju, koordinaciju, pustanje u rad i preuzimanje (u
zavisnosti od primenjivosti).

1.8  Jednom kada su se strane dogovorile i dokumentovale nacin vodenja
evidencije, svi neophodni resursi moraju biti dodeljeni od svih
relevantnih strana da bi se osiguralo da evidencija bude sacinjena,
proverena i arhivirana u skladu sa tim sporazumom. Kao deo provere,
gde je to u razumnoj meri prakti¢no i srazmerno u datim okolnostima,
treba identifikovati nesaglasnosti izmedu razlicitih evidencija i zabeleziti
napomene o razlozima za te razlike.

1.9 Narucilac treba da uzme u obzir da li je srazmerno i odgovarajuce
da belezi i vodi svoj nezavisan skup bitne evidencije o radovima.
Takva evidencija ¢e pomo¢i Naruciocu u slucaju da Izvodac podbaci u
belezenju i vodenju adekvatne evidencije i u potkrepljenju bilo kakvih
zahteva koje Narucilac moze imati prema Izvodacu.

1.10 Ako se okolnosti radova izmene tokom projekta, onda bi ugovorne
strane i Administrator Ugovora trebalo da ponovo pregledaju
dogovoreni nacin vodenje evidencije i identifikuju da li su potrebne
promene (npr. dopunska evidencija).

1.11  Kao $to je gore objasnjeno, Prilog B opisuje tipi¢nu evidenciju potrebnu
za upravljanje napretkom radova i potkrepljenje zahteva za produzenje
roka (EOT) i zahteva za nadoknadu zbog kasnjenja i/ili ometanja.
Ta evidencija je podeljena u sledec¢ih Sest kategorija: (a) program;
(b) napredak radova; (c) resursi; (d) troskovi; (e) korespondencija i
administracija; i (f) ugovorna i tenderska dokumentacija. Sadrzaj i
nivo detalja u svakoj kategoriji evidencije zavisi od specifi¢nosti radova.
Odredene vrste evidencije spadaju u vise kategorija.

1.12  Evidencija koja spada u kategorije (b)-(d) treba samo da zabelezi
¢injenice i da ne daje nikakva misljenja. Kada je to u razumnoj meri
prakti¢no, treba da je potpisu ovlas¢eni predstavnici Administratora
Ugovora i Izvodaca.

1.13  Evidenciju treba voditi dovoljno dugo posle zavrsetka radova, isteka
perioda odgovornosti za nedostatke i dok se ne donese odluka o
nere$enim sporovima. Evidenciju treba ¢uvati i arhivirati onoliko dugo
koliko ugovor to nalaze ili do vazec¢eg zakonskog roka zastarelosti.
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Format and storage of records

1.14

1.15

1.16

1.17

Records should be produced electronically in a manner that allows them
to be easily accessed, distributed, searched, stored and retrieved. At a
minimum (with the exception of emails), records should be kept in PDF
searchable format and stored in an electronic document management
system database. Emails, programmes and spreadsheets containing
formulae should be kept in their native electronic format (which, in
the case of programmes, is explained further below).

To the extent reasonably practicable, with the possible exception of
certain costs records (given competition law and business confidentiality
considerations), the document management system database should be
collaborative so that all records are accessible by the Contractor and
the CA.

Recognising that technology is quickly changing, the Protocol
recommends that only standard document management systems,
capable of being easily searched and exported and exchanged, be used.

The Protocol recognises the growing use of building information
modelling (or ‘BIM’) in design development, project management,
claims assessment, dispute resolution and operations and maintenance.
The effective use of BIM requires specific agreement between the parties
regarding its content, use and ownership.

Categories of records

Programme records

1.18

50

Programme records include the Contractor’s proposed baseline
programme (which upon acceptance becomes the Accepted Programme),
Updated Programmes, revised programmes to take account of re-
-sequencing or other acceleration measures or mitigation measures, and
detailed versions of these programmes (such as four week look-ahead
programmes), as well as those records which assist in understanding
these programmes, including programme narratives. These records
allow the parties to effectively manage progress and allow the CA,
adjudicator, judge or arbitrator to understand the Contractor’s plan
for carrying out the works in assessing any delay or disruption claims.
Specific considerations in relation to the programmes themselves are
set out in paragraphs 1.39-1.64 below.
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Format i arhiviranje evidencije

1.14

1.15

1.16

1.17

Evidenciju treba beleziti u elektronskom formatu tako da se omoguci
lako pristupanje, distribucija, pretrazivanje, arhiviranje i vadenje iz
arhive. Kao minimum (sa izuzetkom e-poste), evidenciju treba cuvati u
pretrazljivom PDF formatu i arhivirati u bazi podataka sa sistemom za
elektronsko upravljanje dokumentima. E-postu, programe i tabelarne
kalkulacije koji sadrze formule treba ¢uvati u izvornom elektronskom
formatu (za slucaj programa je objasnjeno detaljnije u nastavku).

Koliko je to u razumnoj meri prakti¢no, sa mogucim izuzetkom evidencije
odredenih troskova (s obzirom na propise o zastiti konkurencije kao
i zbog poslovnih tajni), baza podataka sa sistemom za upravljanje
dokumentima treba da bude kolaborativna, tako da je omogucen pristup
celoj evidenciji i Izvodacu i Administratoru Ugovora.

Uzimajuci u obzir da se tehnologije brzo menjaju, Protokol preporucuje
da se koriste samo standardni sistemi za upravljanje dokumentima koji

omogucavaju lako pretrazivanje, izvoz?® i razmenu.

Protokol prepoznaje sve vecu upotrebu BIM-a?’ u projektovanju,
upravljanju projektima, vrednovanju zahteva, reSavanju sporova i u
eksploataciji i odrzavanju. Efikasno kori$¢enje BIM-a zahteva poseban
dogovor izmedu strana u vezi sa njegovim sadrzajem, koris¢enjem i
vlasnistvom.

Kategorije evidencije

Evidencije vezane za Program

1.18

Ova kategorija evidencije ukljucuje Izvodacev predlozeni osnovni
program (koji po usvajanju postaje Prihvacen Program), AZurirane
Programe, revidirane programe koji uzimaju u obzir izmene u redosledu
aktivnosti ili druge mere ubrzavanja ili mere smanjenja, kao i detaljnije
verzije ovih programa (npr. program za naredne Cetiri nedelje), kao i
druge evidencije koje pomazu da se razumeju ovi programi, uklju¢ujuci
i opis programa. Ove evidencije omogucavaju stranama da efikasno
upravljaju napretkom kao i Administratoru Ugovora, adjudikatoru,
sudiji ili arbitru da razumeju Izvodacev plan radova tokom vrednovanja
zahteva za kasnjenja i ometanja. Specificna razmatranja u odnosu na
same programe postavljena su u pasusima 1.39-1.64.

26 NKP: U smislu da se datoteka izvozi u druge standardne formate za dalje koris¢enje

27 NKP: BIM - ,,Building information modelling®, tj. modelovanje informacija o
gradevinama
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1.19 Updated Programmes are a repository of data regarding progress
achieved prior to their data date. This progress data includes the dates
for the start and finish of activities (new, modified and original) and
progress achieved at updating intervals. Hence, Updated Programmes
are also a helpful progress record.

Progress records

1.20 Progress records contain as-built data, both on and off-site. These
records should cover all the activities that affect completion of the
works whether or not they comprise distinct activities in the Accepted
Programme/Updated Programme. Progress records are required to
establish the progress of the works at the time of a delay or disruption
event, the impact of that event, and its effect on the works.

1.21 Progress records should be reconciled with and complementary to
the Accepted Programme/Updated Programme and costs records.
Progress is ideally recorded and coded to the Accepted Programme/
Updated Programme activities and also to the cost accounts for the
project.

Resource records

1.22  Resource records capture the resources utilised to deliver the works,
including management, labour, plant, equipment, materials, and sub-
-contractors, and their output and productivity rates.

1.23  Without records of planned and utilised resources it will be more
difficult for the Contractor to prove entitlement to time and costs
incurred arising from additions or changes to the works and other delay
or disruption events.

1.24 Resource records should be detailed and comprehensive and where
possible should be allocated to the Accepted/Updated Programme
activities or at a minimum to an area or section of the works.

Costs records

1.25 Costs records should include a sufficient level of detail such that costs
can be linked, even at a high level, to delay or disruption events.

1.26 Costs are classified into the following broad headings:

(@)  direct costs (labour, task-specific equipment, materials, and sub-
-contracted work); and
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1.19 AZurirani Programi su izvori podataka o napretku postignutim do
njihovog datuma azuriranja. Ovi podaci uklju¢uju datume pocetka
i zavrSetka aktivnosti (novih, izmenjenih i originalnih) i postignuti
napredak do intervala azuriranja. Zato su AZurirani Programi takode
korisni kao evidencija o napretku.

Evidencije vezane za napredak radova

1.20  Ovakategorija evidencije sadrzi podatke o izvedenim radovima, kako na
tako i van gradilista. Evidencija treba da obuhvata sve radnje koje uticu
na zavr$etak radova bez obzira na to da li su to pojedinacne aktivnosti
u Prihvacenom Programu | AZuriranom Programu ili ne. Evidencija
o napretku je potrebna da bi se ustanovio napredak radova u vreme
dogadaja koji uzrokuje kasnjenje ili u vreme ometajuceg dogadaja,
kao i uticaj tog dogadaja i njegov efekat na radove.

1.21 Evidencija o napretku radova treba da se uskladi sa i da dopunjuje
Prihvaceni Program | AZurirani Program i evidencijom troskova.
Napredak radova je idealno zabelezen i povezan sa aktivnostima u
Prihvacenom Programu | AZuriranom Programu, kao i sa vodenjem
troskova projekta.

Evidencije vezane za resurse

1.22  Ova kategorija evidencije obuhvata resurse koji se koriste da se izvedu
radovi, uklju¢ujuci rukovodstvo, radnu snagu, postrojenja, opremu,
materijale i podizvodace kao i njihovu stopu proizvodnje i produktivnosti.

1.23 Bez evidencije planiranih i upotrebljenih resursa bice teze Izvodacu
da dokaze pravo na produzenje roka (EOT) i troskove nastale zbog
dodatnih radova ili izmena u radovima ili zbog drugih dogadaja koji
uzrokuju kasnjenje ili ometajucih dogadaja.

1.24 Evidencija resursa treba da bude detaljna i obimna i gde je moguce
treba da bude povezana sa aktivnostima u Prihvaéenom Programu /
Azuriranom Programu ili minimalno sa oblastima ili delovima radova.

Evidencije vezane za troskove

1.25 Evidencija treba da sadrzi dovoljan nivo detalja tako da troskovi mogu
biti povezani, ¢ak i na visokom nivou, sa dogadajima koji uzrokuje
kasnjenje ili ometajuéim dogadajima.

1.26 Troskovi se klasifikuju u sledece uopstene kategorije:
(@  direktni troskovi (radna snaga, oprema za specifi¢ne radove,

materijali i rad podizvodaca); i
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1.27

1.28

1.29

54

(b) indirect costs (on-site overheads and head office overheads),
whether time-related or otherwise.

Section 2 of Part C regarding head office overheads explains the
difference between ‘dedicated’ and ‘unabsorbed’ overheads. ‘Dedicated’
overhead costs may be capable of being substantiated by specific records.
These would include staff time sheet bookings, together with any staff
travel expenses, directly or indirectly relating to the Employer Risk
Event. In the case of ‘unabsorbed’ costs, which are incurred regardless
of the Contractor’s volume of work, the retained records should include
those relating to rent, rates, heating, lighting, directors’ salaries, wages
of support staff, pension fund contributions and auditors’ fees.

If the Contractor intends to rely on the application of a formula for
the assessment of lost profits and unabsorbed head office overheads,
it will first need to produce evidence that it was unable to undertake
other work that was available to it because of the Employer Delay.
These records may include the Contractor’s business plans prior to
the Employer Delay, the Contractor’s tendering history and records
of acceptance or rejection of tender opportunities depending upon
resource availability. Also relevant will be minutes of any meetings
to review future tendering opportunities and staft availability. The
Contractor will also need to produce the records that support the inputs
into the formula used, in particular the Contractor’s company accounts
for the periods immediately preceding and succeeding the Employer
Delay as well as for the period when the Employer Delay occurred.

There may be competition law and business confidentiality considerations
to take into account before project participants share their costs
information and parties seek to agree on the costs consequences of
delay or disruption events. In some cases (such as a claim for loss of
profit), a claiming party has to accept some loss of confidentiality as a
necessary condition of establishing its claim. The parties might therefore
consider agreeing relevant rates in the contract, rather than requiring
proof of actual costs or loss for certain eventualities (an example would
be an agreement regarding staff rates to be charged in the event of an
Employer Delay to Completion). This is likely to be beneficial to both the
claiming party and the paying party; the claiming party does not need
to produce proof of actual cost or loss, and the paying party benefits
from a pre-agreed rate.
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(b)  indirektni troskovi (rezijski troskovi gradilista i rezijski troskovi
centrale) bez obzira da li su vremenski vezani troskovi ili ne.

1.27 Drugo poglavlje Dela C objasnjava razliku izmedu ,,pripadaju¢ih“?® i
»neapsorbovanih“?® reZijskih troskova centrale. ,Pripadajuci® rezijski
troskovi mogu da budu potkrepljeni odredenom evidencijom. Kao
na primer lista utro$enog radnog vremena osoblja zajedno sa putnim
troskovima osoblja koji su direktno ili indirektno povezani sa Dogadajem
koji je Rizik Narucioca. U slucaju ,,neapsorbovani® troskova koji nastaju
bez obzira na obim radova Izvedaca, vodenje evidencije treba da ukljucuje
troskove vezane za Kirije, tarife, grejanje, osvetljenje, plate direktora, plate
pomoc¢nog osoblja, uplate u penzioni fond i troskove revizora.

1.28 Ako Izvodac¢ namerava da se osloni na primenu formule za procenu
izgubljene dobiti i neapsorbovani reZijskih troskovi centrale, prvo ce
morati da iznese dokaze da nije bio u stanju da bude angaZovan na
drugim projektima koji su mu bili na raspolaganju zbog Kasnjenja
Narucioca. Ova evidencija moze da sadrzi Izvodaceve poslovne
planove pre Kasnjenja Narucioca, istoriju datih ponuda i evidenciju
o prihvac¢enim ili odbijenim moguénostima za davanje ponuda u
zavisnosti od raspolozivosti resursa. Takode su bitni zapisnici bilo
kakvih sastanaka na kojima su se razmatrali bududi pozivi za davanje
ponuda i raspolozivost osoblja. Izvodac ¢e takode morati da prilozi
evidenciju koja podrzava unose u formulu koja se koristi, narocito
finansijske knjige preduzeca za periode koji su neposredno pre i nakon
Kasnjenja Narucioca kao i za period Kasnjenja Narucioca.

1.29 Mogu da postoje pitanja vezana za propise o zastiti konkurencije kao
i poslovne tajne koje treba uzeti u obzir pre nego $to ucesnici projekta
podele svoje informacije o troskovima i strane pokusaju da se dogovore
o finansijskim posledicama dogadaja koji uzrokuje kasnjenje ili
ometajucih dogadaja. U nekim slucajevima (kao $to su zahtevi za
izgubljenu dobit), oSte¢ena strana mora da prihvati neki stepen odavanja
poslovnih tajni kao neophodan uslov za podnosenje svog zahteva.
Zato strane mogu da razmotre da se dogovore o cenama bitnih stavki
u ugovoru, umesto da zahtevaju dokazivanje troskova ili gubitaka za
odredene dogadaje (npr. da sklope dogovor o cenama za osoblje koja bi
bila naplacena u sluc¢aju Kasnjenja Zavrsetka zbog Narucioca). To bi
verovatno bilo korisno i za o$tecenu stranu i za onu koja treba da plati;
oStecena strana u tom slucaju ne treba da iznosi dokaze o stvarnim
troskovima ili gubicima, dok strana koja treba da plati ima korist od
unapred dogovorenih cena.

28 NKP: Prevod engleskog izraza ., dedicated” overheads*
29 NKP: Prevod engleskog izraza ,unabsorbed” overheads*
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1.30

Cost records are essential to establish the costs consequences of delay
or disruption events.

Correspondence and administration records

1.31

1.32

1.33

1.34

1.35

This category covers all written communications between the Employer,
the Contractor, the CA, and third parties relevant to the progress of
the works, including any delay or disruption. This includes emails,
letters, notices, instructions, submittals, requests for information and
responses, meeting minutes and claims.

Written communications should be uniquely numbered, contain a
descriptive subject line, be dated and be issued to the agreed distribution
list. Any important oral communication ought to be confirmed in
writing.

Emails are frequently used for communications between parties. In
particular, email is a convenient way to transmit information in native
format (particularly spreadsheets, programmes and drawings). The
management of emails is challenging, and should be addressed by the
parties from the outset of the works. A protocol should be developed
and implemented for the use of email and its archiving on each project.
Emails regarding the works that are internal to a party should also be
archived.

The Protocol recognises that even with the best system for managing
and archiving emails, some emails may be lost, and the importance of
others may be overlooked. To reduce the adverse effect of these issues,
the Protocol recommends that material communications (of whatever
nature) should be prepared in the form of a letter, uniquely numbered
and carefully retained. Alternatively, key emails should be kept in a
centralised folder and given a unique correspondence number.

Parties should be aware of any contractual procedural requirements
for advancing and determining delay or disruption claims, and should
comply with these to avoid prejudice. This relates to the timing of the
submission of any notices or particulars of claim or the determination of
a claim, the format of those documents, and to whom those documents
ought to be transmitted (see Core Principle 3 in Part B).

Contract and tender documents

1.36

56

Construction contracts typically consist of numerous documents and
it is therefore important to ensure that there is no uncertainty about
what documents form part of the contract and that a complete copy is
maintained by both parties (including any amendments).
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1.30

Evidencija trodkova je od sustinskog znacaja za utvrdivanje troskova koje
su posledica dogadaja koji uzrokuje kasnjenje ili ometajucih dogadaja.

Evidencije vezane za korespondenciju i administraciju

1.31

1.32

1.33

1.34

1.35

Ova kategorija obuhvata svu pisanu komunikaciju izmedu Narucioca,
Izvodaca, Administratora Ugovora i tre¢ih lica bitnu za napredak
radova kao i za bilo koje kasnjenje ili ometanje. To ukljucuje e-postu,
pisma, obavestenja, instrukcije, predaje, upite za informacije i odgovore,
zapisnike sa sastanaka i zahteve.

Pisana komunikacija treba da bude jedinstveno numerisana, da sadrzi
opis predmeta, da ima datum i da bude izdata u skladu sa dogovorenom
listom osoba koja primaju komunikaciju. Svaka vazna usmena
komunikacija treba da bude potvrdena u pisanoj formi.

E-posta se Cesto koristi za komunikaciju izmedu strana. E-posta
je narocito zgodno sredstvo da se informacije posalju u izvornom
formatu (posebno tabelarne kalkulacije, programi i crtezi). Upravljanje
e-postom je zahtevno i strane bi trebale od samog pocetka radova da
se pozabave time. Protokol treba da bude razvijen i primenjen u vezi
kori$¢enja i arhiviranje e-poste na svakom projektu. E-posta koja
je vezana za radove a koje su interni za jednu stranu takode treba
arhivirati.

Protokol prepoznaje da ¢ak i sa najboljim sistemom za upravljanje i
arhiviranje e-poste, neke mogu biti izgubljene, dok vaznost drugih moze
biti zanemarena. Da bi se smanjile nezeljene posledice ovih problema,
Protokol preporucuje da se materijalne komunikacije (bilo koje prirode)
pripreme u obliku pisma, jedinstveno numerisu i pazljivo sacuvaju.
Druga mogu¢nost je da se klju¢na e-posta ¢uva u centralizovanom
folderu i jedinstveno numerisu.

Strane treba da bude svesne ugovornih proceduralnih obaveza u vezi sa
iznoSenjem i odlu¢ivanjem o zahtevima za kasnjenja ili ometanja, kao i da
se pridrzavaju tih obaveza kako bi se izbeglo umanjenje ili gubitak prava.
Ovo se odnosi na rok za podnosenje bilo kakvih obavestenja ili pojedinosti
zahteva kao i za odluke o zahtevima, na formate tih dokumenata i kome
ti dokumenti treba da budu predati (videti Osnovni Princip 3 u Delu B).

Evidencije vezane za ugovornu i tendersku dokumentaciju

1.36

Ugovori o izgradnji se obi¢no sastoje od brojnih dokumenata i zato je
vazno da se osigura da ne postoji nesigurnost oko toga koji dokumenti
¢ine deo ugovora kao i da obe strane cuvaju kompletne kopije
(uklju¢ujuci bilo kakve izmene).
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1.37

1.38

Tender documents include all correspondence between the parties
regarding the contract negotiations. These also include:

(@)  on the part of the Employer: tender submissions by all tenderers,
the tender evaluations, and the Employer’s calculations of any
liquidated damages rates; and

(b)  on the part of the Contractor: records demonstrating the build-
-up to its tender price (and any amendments to the price) and the
assumptions on which the tender price is based.

Tender documents may be relevant to demonstrating the reasonableness
of claimed costs in periods affected by delay or disruption events or the
enforceability of the liquidated damages provisions. However, unless
incorporated into the contract, tender documents are not relevant to
the interpretation of the contract.

Programme

1.39

1.40

1.41

58

The form and software for the programme should be specified in the
tender documents and the contract. Commercially available software
(rather than specialist in-house software) should be specified and,
in most cases, the programme should be based on the Critical Path
Method (or CPM).

As early as possible during the works, the Contractor should submit
and the CA should accept a programme showing the manner and
sequence in which the Contractor plans to carry out the works,
which becomes the Accepted Programme. This should address the
key stages of the works, namely design, approvals, procurement or
manufacturing, installation, construction, commissioning and taking
over (as applicable).

Most standard forms of contract contain inadequate requirements for
generating an Accepted Programme and/or Updated Programmes. The
Protocol recommends that the parties reach a clear and documented
agreement on the requirements of the Contractor’s proposed programme
in order for it to be accepted by the CA (and then form the Accepted
Programme) and the manner in which it is to be updated (being the
Updated Programmes). The agreement should cover the following
matters and be documented in the contract.
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1.37

1.38

Tenderska dokumentacija obuhvata svu korespondenciju izmedu strana
u vezi sa pregovorima o ugovoru. Medu njima su i:

(@  od strane Narucilaca: sve predate ponude od svih ponudaca,
ocene ponuda i Naruciocev obrac¢un iznosa ugovorne kazne; i

(b)  od strane Izvodaca: evidencija koja sadrzi obrazlozenje kako se
doslo do cene ponude (kao i do izmena cene) i pretpostavke na
kojima je zasnovana cena ponude.

Tenderska dokumentacija moze biti bitna za obrazlozenje razumnosti
zahtevanih troskova u periodima pogodenim dogadajima koji uzrokuje
kasnjenje ili ometajucim dogadajima, ili za izvrsenje odredbi vezanih
za ugovornu kaznu. Medutim ukoliko nije uvr$tena u ugovor, tenderska
dokumentacija nije merodavna za tumacenje odredbi ugovora.*®

Program

1.39

1.40

1.41

Forma i softver za program trebaju biti navedeni u tenderskoj
dokumentaciji i u ugovoru. Trebalo bi navesti softver koji je dostupan
na trzistu (radije nego specijalni intrakompanijski softver) i u vecini
slucajeva program bi trebao da bude zasnovan na metodi kriticnog puta
(CPM)3.

Sto je ranije moguce tokom izvodenja radova, Izvoda¢ treba da podnese
i Administrator Ugovora treba da prihvati program koji prikazuje na
koji nacin i kojim redosledom Izvoda¢ planira da izvede radove, koji
onda postaje Prihvacéeni Program. Ovaj program treba da uzme u
obzir klju¢ne faze radova, tatnije projektovanje, odobrenja, nabavke
ili proizvodnju, ugradnju, izgradnju, pustanje u rad i preuzimanje (u
zavisnosti od primenljivosti).

Vecina standardnih modela ugovora sadrzi neodgovarajuce zahteve za
izradu Prihvacenog Programa i/ili za AZurirane Programe. Protokol
preporucuje da strane postignu jasan i dokumentovani dogovor o
zahtevima za Izvodacev predlozeni program kako bi on bio prihvacen
od strane Administratora Ugovora (a zatim ¢inio Prihvaceni Program)
i o nacinu kako treba da se azurira ($to su AZurirani Programi).
Dogovor treba da obuhvata sledece stvari i treba da bude dokumentovan
u ugovoru.

30" NKP: Strane treba da sagledaju znacaj predugovornih radnji i moguce posledice u
kontekstu merodavnog prava i u svakom konkretnom slu¢aju

31 NKP: ,Critical Path Method (or CPM)“
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Form of the Contractor’s proposed programme

1.42

1.43

1.44

The Contractor’s proposed programme should generally be prepared as a
critical path network using commercially available CPM programming
software. The complexity of the programme should be proportionate to
the project. Both the Contractor and the CA should have a copy of the
programming software.

For the Contractor’s proposed programme to be suitable for use as a tool
for monitoring progress and assessing delay and disruption claims, it
ought to be properly prepared so that, when a delay or disruption event
occurs, it can accurately predict the effects. The Contractor’s proposed
programme should be provided in its native electronic form to the CA
(not just as a PDF). Using the software, the Contractor should identify
on the proposed programme:

(@)  the critical path(s);
(b) all relevant activities and key interfaces; and

()  the information the Contractor reasonably requires from the
Employer or CA, when that information is required, and all
Employer or CA activities and constraints (such as approvals/
reviews and Employer- supplied services or materials). This
should be done by logically linking to the activities of the
Contractor (and not by means of fixed dates).

The programme submitted by the Contractor in securing the contract
should form the basis of the Contractor’s proposed programme. Detailed
suggestions as to how the Contractor’s proposed programme should be
prepared are provided below.

Detail within the proposed programme

1.45

60

The Contractor’s proposed programme (and any revisions) should
be prepared with sufficient detail using logic links (i.e. each activity
is linked to both a predecessor and successor activity or milestone)
to provide proper forward visibility so that the effect of delay
and disruption events can be predicted with as much accuracy as
possible.
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Forma Izvodacevog predlozenog programa

1.42

1.43

1.44

Izvodacev predlozeni program bi uobicajeno trebalo da bude pripremljen
kao mreza kriti¢nog puta u softveru koja koristi metodu kriticnog puta
(CPM) i koja je dostupna na trzistu. Slozenost programa treba da bude
srazmerno projektu. Izvodac kao i Administrator Ugovora treba da
imaju kopiju softvera za izradu programa.

Da bi Izvodacev predlozeni program bio koristan za upotrebu kao
sredstvo za pracenje napretka i vrednovanje zahteva u vezi sa kasnjenjem
i ometanjem, treba da bude pravilno pripremljen tako da kada dode do
dogadaja koji uzrokuje kasnjenje ili ometajucih dogadaja, moguce
je precizno predvideti posledice. Izvodacev predlozeni program
treba da bude dostavljen u svom izvornom elektronskom formatu
Administratoru Ugovora (ne samo kao PDF). Koriste¢i softver, Izvoda¢
treba da identifikuje na predlozenom programu:

(@)  kriti¢ni put ili kriticne puteve;

(b)  sve relevantne aktivnosti i klju¢ne veze; i

(©  informacije koje Izvoda¢ razumno zahteva od Narucioca ili
Administratora Ugovora i kada ¢e te informacije biti potrebne
kao i sve aktivnosti i obaveze Narucioca ili Administratora
Ugovora (kao $to su odobrenja/pregledi i usluge ili materijali koje
obezbeduje Narucilac). To treba da se uradilogickim povezivanjem
sa Izvodacevim aktivnostima (a ne koristeci fiksne datume).

Program koji je Izvoda¢ podneo tokom dobijanja ugovora treba da bude
osnova za Izvodacev predlozeni program. Detaljni predlozi o tome kako
bi trebao biti pripremljen Izvodacev predlozeni program su navedeni u
nastavku.

Detalji u okviru predlozenog programa

1.45

32

Izvodacev predlozeni program (i revizije ako postoje) treba da bude
pripremljeni dovoljno detaljno sa koris¢enjem logickih veza (tj. svaka
aktivnost treba da bude povezana i sa aktivnosti koja prethodi i koja sledi
ili sa medurokom33) kako bi se omogucila odgovarajuca predvidljivost
kako bi se posledice dogadaja koji uzrokuje kasnjenje ili ometajucih
dogadaja mogle predvideti sa $to ve¢com mogucom preciznoscu.

NKP: Originalna verzija na engleskom koristi re¢ “interface” koja opisuje mesto na

kome se nezavisni i ¢esto nepovezani sistemi sastaju i deluju ili komuniciraju jedni sa
drugima.

33 NKP: Prevod engleskog izraza ,milestone*
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1.46

1.47

1.48

62

Depending on the complexity of the works, it may be appropriate to
specify in the contract the maximum duration of an activity in the
Contractor’s proposed programme. As a guide, no activity or lag (other
than a summary activity) should exceed 28 days in duration. Wherever
possible, an activity should not encompass more than one trade or
operation. However, when ‘rolling wave’ programming is used (i.e.
where the activities are detailed for the next 6 to 18 months of the project
and the remainder of the activities are shown at a summarised level),
an activity limitation of 28 days for the later summarised activities is
not necessary. Instead, common sense should be applied and reasonable
summary bar activities incorporated in the programme that are then
detailed as the time to execute them draws nearer.

Activities should be linked together by the appropriate logic links such
as finish- to-start, start-to-start and finish-to-finish. Those logic links
may demonstrate:

(a) a sequence constrained critical path based upon necessary
construction sequencing (e.g., the roof cannot be erected until after
the foundations and walls are constructed); (b) a resource constrained
critical path taking account of resource constraints (e.g. in a piping
project where there are many work faces that could be progressed
in parallel); or (c) preferential sequencing where no constraint is
influential. Lags may be introduced for non-work periods (such as
curing of concrete) but better visibility and understanding is provided
if such matters are shown as activities in themselves (See Appendix
A for definitions of logic links and lags). Activities to be executed
by the use of overtime and/or additional shifts should be identified
and explained in the programme narrative. All necessary logic
links should be inserted. Excessive leads and lags should be avoided.
Where utilised, the Contractor should provide an explanation in the
programme narrative as to why particular leads and lags have been
applied. Manually applied constraints such as ‘must start’ or ‘must
finish’ fixed dates, zero float’ and other programming techniques
that can have the effect of inhibiting a programme from reacting
dynamically to change should be avoided (or, if unavoidable, properly
explained in the programme narrative).

Key resources such as labour, staff (including that which relates to design
where relevant), tradesmen, major plant items, dedicated resources,
major materials and work rates should be indicated for major activities
(or otherwise explained in the programme narrative).
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1.46 U zavisnosti od slozenosti radova, moze biti odgovarajuce da se u
ugovoru navede maksimalno trajanje aktivnosti u Izvodacevom
predlozenom programu. Kao smernica, nijedna aktivnost ili vremenski
razmak (osim sumarne aktivnost) ne treba da traje duze od 28 dana. Gde
god je to moguce, aktivnost ne treba da obuhvata vise od jedne radnje
ili operacije. Medutim, kada se koristi “rolling wave programming”*
(tj. gde se detaljno razraduju aktivnosti za narednih 6 do 18 meseci
projekta, dok se ostatak aktivnosti prikazuje na nivou sumarne
aktivnosti), ogranicenje trajanja aktivnosti od 28 dana nije neophodno
za sumarne aktivnosti koje tek slede. Umesto toga treba primeniti zdrav
razum i razumne sumarne aktivnosti ukljuciti u program koje ce biti
detaljnije razradene kako se vreme njihovog izvodenja priblizava.

1.47 Aktivnosti treba da budu povezane odgovaraju¢im logickim vezama
kao sto su ,,0d zavrsetka do pocetka“, ,,od pocetka do pocetka“i ,,od
zavrsetka do zavrsetka“. Te logicke veze mogu da pokazu:

(a) redosledno ogranicen kriti¢ni put kao posledica neophodnog
redosleda izvodenja radova (npr. krov se ne moze podici dok se ne
izgrade temelji i zidovi); (b) resursno ogranicen kriti¢ni put uzimajuci
u obzir ogranicenja resursa (npr. na cevovodnom projektu postoje
mnogo radnih frontova na kojima radovi mogu da napreduju
paralelno); ili (c) prioritetni redosled gde nijedno ogranicenje nije
uticajno. Vremenski razmaci mogu biti uvedeni za neradne periode
(kao $to je o¢vr$cavanje betona), ali bolja vidljivost i razumevanje se
dobijaju ako se takve stvari prikazuju kao aktivnosti same po sebi
(videti Prilog A za definicije logickih veza i vremenske razmake).
Aktivnosti koje e biti izvedene kori§¢enjem prekovremenog rada i/
ili dodatnih smena treba da budu identifikovane i objasnjene u opisu
programa. Sve neophodne logicke veze treba uneti. Treba izbegavati
preterane vremenske razmake. Tamo gde su korisceni, Izvodac treba
da objasni u opisu programa zasto su primenjeni odredeni vremenski
razmaci. Ru¢no primenjena ogranicenja kao $to su fiksni datumi za
»mora da poc¢ne“ ili ,mora da zavr$i“, ,,nula vremenska rezerva® i
druge tehnike planiranja koje mogu imati kao posledicu sprecavanje
programa da dinamicki reaguje na promene, treba izbegavati (ili ako
je neizbezno, pravilno objasniti u opisu programa).

1.48 Kljucni resursi kao §to su radna snaga, osoblje (ukljuc¢ujudi i za
projektovanje tamo gde je to relevantno), zanatlije, glavna postrojenja,
dodeljeni resursi, glavni materijali i stope produktivnosti treba da budu
naznaceni za glavne aktivnosti (ili objasnjeni u opisu programa).

3 NKP: Nacin programiranje radove gde se detalji programa postepeno razvijaju u skladu
sa napretkom radova.
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1.49

When works are production (output) driven, supplemental tools such
as line of balance schedules, time location diagrams, and S-curves
should be developed and utilised to understand progress of the activities
reported in the Updated Programmes.

Interaction with method statements

1.50 For it to be fully understood, the Contractor’s proposed programme

1.51

should be read in conjunction with the Contractor’s method statements
describing in detail how the Contractor intends to carry out the works,
the key interfaces, and the resources it intends to use (which may be
those of its sub-contractors). The Protocol recommends that the contract
require the Contractor to provide such method statements, and that the
Contractor’s proposed programme and the method statements are fully
cross-referenced.

A programme narrative should also be prepared by the Contractor to
describe how the proposed programme reflects the method statements.

Time within which to submit a proposed programme
for acceptance

1.52

1.53

64

It is recommended that the parties agree in the contract a fixed time
period for the Contractor’s submission of the proposed programme for
acceptance. This should be a reasonable time after the contract award
or the commencement date, whichever is the earlier. For projects with
a long duration and depending upon the circumstances, it may be
appropriate for the Contractor to submit, shortly after the contract has
been awarded, an initial proposed programme showing only the first
three months of the works in detail, to be followed up by a proposed
programme for the entirety of the works. See also paragraph 1.46 above
regarding rolling wave programming.

The proposed programme should not encompass any changes or
delays that have occurred since the contract commencement date.
Any such post- commencement changes or delays should be dealt
with in accordance with the EOT procedure in the guidance to
Core Principle 5 in Part B after the proposed programme has been
accepted.
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1.49

Kada su radovi vodeni proizvodnjom (rezultatima), treba razviti i
koristiti dodatne alatke kao $to su linearni rasporedi’®®, dijagrami
vremena i lokacija® kao i S-krive da bi se razumeo napredak aktivnosti
naveden u AZuriranim Programima.

Interakcija sa opisom nacina izvodenja

1.50

1.51

Da bi se u potpunosti razumeo, Izvodacev predlozeni program treba
da se sagleda zajedno sa Izvodacevim opisima nacina izvodenja u
kojima se detaljno opisuje kako Izvoda¢ namerava da izvede radove,
klju¢ne veze®” i resurse koje namerava da koristi (§to mogu biti i oni
od njegovih podizvodaca). Protokol preporucuje da ugovor zahteva
od Izvodaca da dostavi te opise nacina izvodenja, kao i da Izvodacev
predlozeni program i opisi nacina izvodenja u potpunosti upucuju
jedni na druge.

Takode Izvodac treba da pripremi opis programa gde opisuje kako se
opisi nacina izvodenja odrazavaju u predlozenom programu.

Vremenski period u kome treba predati predlozeni program
na prihvatanje

1.52

1.53

35
36
37

Preporuka je da se strane dogovore u ugovoru o fiksnom vremenskom
periodu za podnosenje Izvodacevog predlozenog programa radi
prihvatanja. Ovaj period treba da bude razumno vreme posle dodele
ugovora ili datuma pocetka, $ta god bilo ranije. Za projekte sa dugim
trajanjem i u zavisnosti od okolnosti, moze biti odgovarajuce da
Izvodac dostavi, ubrzo nakon dodele ugovora, inicijalni predlozeni
program koji prikazuje detaljno samo prva tri meseca radova,
a koji ¢e biti naknadno dopunjen sa predlozenim programom za
sve radove. Videti gore navedeni pasus 1.46 u vezi sa “rolling wave
programming”.

Predlozeni program ne bi trebao da obuhvata varijacije ili kasnjenja
koja su se desila nakon ugovorenog datuma pocetka. Takve
varijacije ili kadnjenja posle pocetka radova treba resavati nakon
$to je predlozeni program prihvacen, a u skladu sa procedurom za
produzenje roka (EoT) koja se nalazi u smernicama za Osnovni
Princip 5 u Delu B.

NKP: Prevod engleskog izraza ,line of balance schedules®
NKP” Prevod engleskog izraza ,,time location diagrams*

v s

NKP: Originalna verzija na engleskom koristi re¢ “interface” koja opisuje mesto na

kome se nezavisni i ¢esto nepovezani sistemi sastaju i deluju ili komuniciraju jedni sa
drugima.
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Mechanism for obtaining the CA’s acceptance of
the proposed programme

1.54

1.55

1.56

1.57

66

The Contractor (not the CA) controls the method and sequence
of the works (and bases its tender price on its ability to do so).
Therefore, provided the Contractor complies with the contract and
all applicable laws, the Contractor may perform the works in the
manner it thinks appropriate. The contract provisions for accepting
the Contractor’s proposed programme should reflect that fact, subject
to any Employer constraints identified in the contract.

Also, to avoid uncertainty, the contract should contain wording to the
effect that if the CA does not respond to the Contractor regarding the
proposed programme within a specified time, it is deemed accepted
and becomes the ‘Accepted Programme’. The parties should consider at
the outset whether to incorporate a provision into the contract which
incentivises the Contractor to submit a proposed programme that
complies with the contractual requirements (such as a portion of the
contract sum being withheld pending the submission of a compliant
programme). Otherwise, if the Contractor fails to meet its contractual
obligations with respect to programming, the CA may consider
invoking the contract provisions for dealing with general defaults by the
Contractor. In this situation, the CA should also (to the extent possible)
maintain and update a programme with actual progress based on its
own knowledge.

The Protocol regards the agreement of the Accepted Programme as
being very important both for managing progress of the works and
assessing any EOT applications. Disagreements over what constitutes
the Accepted Programme should be resolved straight away and not be
allowed to continue through the works. An unaccepted Contractor’s
proposed programme or update can become the source for disputes.
Accordingly, the CA should specify what contractual requirements are
not met before determining that a proposed programme or an update
is inadequate.

Acceptance by the CA constitutes an acknowledgement that the
Accepted Programme represents a reasonable, realistic and achievable
depiction of the sequence and timing for carrying out the works.
Acceptance does not turn the Contractor’s proposed programme into
a contract document, or mandate that the works should be constructed
exactly as set out in the Accepted Programme. Nor does it amount
to a warranty by the CA to the Contractor or the Employer that the
Accepted Programme can be achieved.
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Mehanizam za prihvatanje predlozenog programa od strane
Administratora Ugovora

1.54

1.55

1.56

1.57

Izvodac¢ (a ne Administrator Ugovora) kontrolise nacin i redosled
izvodenja radova (i zasniva svoju ponudenu cenu na tim pretpostavkama).
Stoga, pod uslovom da se Izvodac¢ pridrzava ugovora i svih vaze¢ih
zakona, Izvoda¢ moze izvesti radove na nacin koji on misli da je
odgovarajuci. Odredbe ugovora za prihvatanje Izvodacevog predlozenog
programa treba da odrazavaju tu ¢injenicu, ali podlozno ogranic¢enjima
koje je Narucilac naveo u ugovoru.

Takode, da bi se izbegla neizvesnost, ugovor treba da sadrzi formulacije
koje u slu¢aju da Administrator Ugovora ne odgovori Izvodacu u vezi
sa predlozenim programom u odredenom roku, onda se taj isti program
smatra prihva¢enim odnosno postaje Prihvaceni Program. Strane bi
trebale na samom pocetku da razmotre da li da dodaju odredbu u
ugovoru koja ¢e da podstice Izvodaca da podnese predlozeni program
koji je saglasan sa ugovornim zahtevima (npr. da deo ugovorenog iznosa
bude zadrzan dok se ne podnese saglasan program). Inace, ako Izvodac
ne ispuni svoje ugovorne obaveze u vezi sa planiranjem, Administrator
Ugovora moze da razmotri da li da se pozove na ugovorne odredbe
vezane za resavanje situacija op$tih neispunjenja ugovornih obaveza
od strane Izvodaca. U ovoj situaciji, Administrator Ugovora takode bi
trebao (koliko god je to moguce) da vodi i azurira program sa stvarnim
napretkom na osnovu sopstvenih saznanja.

Protokol smatra da je dogovor o Prihvacenom Programu veoma vazan
kako za upravljanje napretkom radova tako i za vrednovanje zahteva
za produzenje roka (EOT). Nesaglasnosti oko toga Sta tac¢no ¢ini
Prihvaceni Program treba odmah resiti i ne dozvoliti da se nastave
tokom izvodenja radova. Neprihvacen Izvodacev predlozeni program
ili njegovo azuriranje moze da postane razlog za sporove. U skladu sa
time, Administrator Ugovora treba da navede koji ugovoreni zahtevi
nisu ispunjeni pre nego $to odluci da je predlozeni program ili njegovo
azuriranje nezadovoljavajuce.

Prihvatanje od strane Administratora Ugovora predstavlja priznanje
da Prihvaéeni Program pokazuje razuman, realan i dostizan prikaz
redosleda i rasporeda izvodenja radova. Prihvatanje Izvodacevog
predlozenog programa ne znaci da on postaje ugovorni dokument
ili da propisuje da radovi treba da budu izvedeni tacno onako kako
je navedeno u Prihvacenom Programu. Niti je to garancija od strane
Administratora Ugovora prema Izvodacu ili Narucilaca da Prihvaceni
Program moze biti ostvaren.
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Requirements for updating and saving the Accepted Programme/
/Updated Programme

1.58

1.59

1.60

1.61

68

The contract should require that the Accepted Programme be updated
with actual progress using the agreed CPM programming software
at intervals of no longer than one month (or at agreed more frequent
intervals on complex projects). The Contractor should enter the actual
progress on the Accepted Programme as it proceeds with the works, to
create the Updated Programme, the latter of which is then updated with
further progress in creating the subsequent Updated Programme at the
agreed interval, and so forth. Actual progress should be recorded by
means of actual start and actual finish dates for activities, together with
percentage completion of currently incomplete activities and the extent
of remaining activity durations. In addition, the Contractor should
include in each Updated Programme any new or modified activities,
logic and sequences. Any periods when an activity is suspended should
be noted in the Updated Programmes. The parties should consider at
the outset of the project establishing rules for measuring progress to
ensure consistency of understanding.

The Updated Programmes should be archived as separate electronic
files and the saved versions should be copied electronically to the
CA (again, in native format, not as a PDF), along with a report
describing revisions made to activity durations or logic as compared
to the Accepted Programme (or a previous Updated Programme)
and the reasons for the revisions. The purpose of saving Updated
Programmes is to provide a contemporaneous record of revisions to
the Contractor’s intended work sequences and activities. No version
of any programme should be overwritten — all versions need to be
saved separately.

The Updated Programmes demonstrate actual progress against
planned progress, and (as explained below) are used for determining
any EOT claims. If the CA disagrees with the progress the Contractor
considers it has achieved, it should notify the Contractor, and the CA
and Contractor should then attempt to reach agreement. If they do not
agree, the CA’s view should prevail (unless and until it is reviewed and
replaced under the contract dispute resolution procedures), and the CA’s
view on progress should be reflected in the Updated Programmes. The
Contractor’s position on the areas of disagreement should be recorded
and submitted with the Updated Programmes.

From time to time, the Contractor may wish to revise its plan for
carrying out the remainder of the works. If rolling wave programming
is utilised, subsequently detailing later summary activities is not a
revision to the Contractor’s plan.
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Zahtevi za azuriranje i cuvanje Prihvadenog Programal/
/AZuriranog Programa

1.58

1.59

1.60

1.61

Ugovor treba da zahteva da Prihvaéeni Program bude azuriran sa
stvarnim napretkom u dogovorenom softveru za planiranje metodom
kriticnog puta (CPM) u intervalima ne duzim od mesec dana (ili po
dogovoru sa ¢e$¢im intervalima na sloznim projektima). Izvodac treba
da unosi stvarni napredak u Prihvacéeni Program kako napreduje sa
radovima da bi izradio AZurirani Program, koji ¢e onda biti azuriran
sa novim napretkom i tako postati po dogovorenom intervalu naredni
AZurirani Program i tako redom. Stvarni napredak treba da bude
zabelezen pomoc¢u datuma stvarnih pocetka i datuma zavrsetka
aktivnosti, zajedno sa procentom izvrsenja kao i obim preostalog
trajanja za trenutno nezavr$ene aktivnosti. Pored toga, Izvodac treba
da ukljuci u svaki AZurirani Program sve nove ili izmenjene aktivnosti,
logicke veze i redoslede. Periodi kada je aktivnost obustavljena treba
da budu zabelezeni u AZuriranim Programima. Strane bi trebale
na samom pocetku da razmotre dogovor o uspostavljanju pravila za
merenje napretka kako bi osigurali doslednost razumevanja.

AZurirane Programe treba arhivirati kao pojedinacne elektronske
datoteke i sacuvane verzije treba elektronskim putem proslediti
Administratoru Ugovora (opet, u izvornom formatu, a ne kao PDF),
zajedno sa izvestajem koji opisuje napravljene izmene kod trajanja
aktivnosti ili u logici kada se uporedi sa Prihvaéenim Programom
(ili prethodnim AZuriranim Programom) kao i razlozima za izmene.
Svrha ¢uvanja AZuriranih Programa je da se obezbedi pravovremena
evidencija o izmenama kad su u pitanju Izvodacevi predvideni redosledi
i aktivnosti. Nijedna verzija bilo kog programa ne bi trebala da bude
presnimljena - sve verzije treba posebno sacuvati.

AZzurirani Programi pokazuju stvarni napredak u odnosu na planirani
napredak i (kao $to je objasnjeno ispod) koriste se prilikom odlucivanja o
zahtevima za produzenje roka (EOT). Ako se Administrator Ugovora ne
slaze sa napretkom kojim Izvodac¢ smatra da je ostvario treba da obavesti
Izvodaca i tada Administrator Ugovora i Izvodac treba da pokusaju
da postignu dogovor. Ako se ne sloze, onda treba da prevlada misljenje
Administratora Ugovora (sve dok se ne razmotri i zameni u okviru ugovornih
procedura za reSavanje sporova), i da se misljenje Administratora Ugovora
o napretku odrazi u AZuriranim Programima. Stav Izvodaca o spornim
tackama treba da bude zabelezen i dostavljen uz AZurirane Programe.

Sa vremena na vreme, Izvodac ¢e mozda Zeleti da izmeniti svoj plan za
izvodenje ostatak radova. Ako se koristi “rolling wave programming”
onda naknadno detaljnije predstavljanje sumarnih aktivnosti*® nije
izmena Izvodacevog plana.

38 NKP: Videti gore navedeni pasus 1.46 u vezi sa “rolling wave programming”
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1.62

1.63

1.64

2.

Specifically, the Contractor should attempt to reasonably revise its
planned logic, sequence, and activity durations for the remainder of
the works whenever there is or may be Contractor Delay to Completion
or variations so as to ensure the contract completion date will be
achieved. The contract should contain provisions allowing the CA
to require the Contractor to produce a proposed revised programme
in such circumstances. These revisions should be made to the most
recent Updated Programme (or the Accepted Programme if no Updated
Programme has yet been produced).

The Contractor should notify the CA of any proposed revisions and
provide an electronic copy of the proposed revised programme,
together with any consequential revision to the Contractor’s method
statements and a programme narrative that reflects the proposed
revised programme. The CA should review and if appropriate accept the
proposed revised programme. Once a revised programme is accepted
by the CA it replaces the former Accepted Programme as the tool for
monitoring actual progress.

Acceptance by the CA of such a proposed revised programme does not
constitute acceptance or waiver of the Contractor Delay, and requiring
the Contractor to propose measures to recover delay is not an instruction
or a deemed instruction to accelerate the works at the Employer’s
cost. Acceptance merely acknowledges that the revised programme
reasonably reflects the current situation and the Contractor’s current
intention to carry out the remainder of the works.

Purpose of EOT

The benefit to the Contractor of an EOT is to relieve the Contractor of
liability for damages for delay (usually LDs) for any period prior to the
extended contract completion date and allows for reprogramming of the
works to completion. The benefit of an EOT for the Employer is that it
establishes a new contract completion date, prevents time for completion
of the works becoming ‘at large’ and allows for coordination / planning of
its own activities.

70
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1.62

1.63

1.64

2

Konkretno, Izvodac treba da pokusa da razumno izmeni svoju planiranu
logiku, redosled i trajanje aktivnosti za ostatak radova kada postoji
ili moze do¢i do Kasnjenja Zavrsetka zbog Izvodaca ili promena, a
kako bi se osiguralo postizanje ugovorenog datuma zavrsetka. Ugovor
treba da sadrzi odredbe koje dozvoljavaju Administratoru Ugovora da
zahteva u takvim okolnostima od Izvodaca da pripremi predlozeni
revidirani program. Ove izmene treba da budu pripremljene na
najnovijem AzZuriranom Programu (ili Prihvacenom Programu ako
AZurirani Program jos nije izraden).

Izvodac treba da obavesti Administratora Ugovora o predlozenim
izmenama i dostavi elektronsku kopiju predlozenog revidiranog
programa, zajedno sa bilo kakvim posledi¢nim izmenama u
Izvodacevim opisima nacina izvodenja kao i opis programa koji
odrazava predlozeni revidirani program. Administrator Ugovora
treba da pregleda i ako je prikladno onda da prihvati predlozeni
revidirani program. Jednom kada je revidirani program prihvac¢en
od strane Administratora Ugovora onda on zamenjuje prethodno
Prihvaceni Program kao sredstvo za pracenje stvarnog napretka.

Prihvatanje predlozenog revidiranog programa od strane Administratora
Ugovora ne predstavlja prihvatanje ili zanemarivanje Kasnjenja Izvodaca,
takode zahtev da Izvodac¢ predlozi mere kojima ¢e nadoknaditi kasnjenje
nije instrukcija niti se smatra kao instrukcija da se ubrzaju radovi o
trosku Narucioca. Prihvatanjem se samo priznaje da revidirani program
razumno odrazava trenutnu situaciju i Izvodacevu trenutnu nameru
vezano za izvodenje ostatka radova.

Svrha produzenja roka (EOT)

Korist Izvodacéa od produZenja roka (EOT) je to $to oslobada Izvodaca

odgovornosti za $tetu za kasnjenje (uobiajeno ugovorna kazna ,,Liquidated

Damages — LDs") za bilo koji period pre produzenog ugovorenog datuma

zavrSetka i omogucava revidiranje programa do zavrSetka. Korist

Narucdioca od produzenija roka (EOT) je §to uspostavlia novi ugovoreni

datum zavrsetka, sprecava da vreme potrebno za zavrSetak radova postane

'neodredeno / nedefinisano?® i omogucava koordinaciju / planiranje
sopstvenih aktivnosti.

39

NKP: Izraz ,,time at large” opisuje situaciju u kojoj ne postoji unapred odrediv ugovoreni

datum zavrsetka ili kada je unapred tako odrediv ugovoreni datum zavrsetka postao
nevazedi (a da to nije posledica produzenja roka). Izvodac tada vise nije obavezan
da zavrsi posao na datum koji je unapred tako odrediv, ali to ipak mora udiniti u
takozvanom razumnom roku. Ovaj koncept ne postoji u srpskom pravu.
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2.1

2.2

3.

It is often incorrectly thought that an entitlement to an EOT
automatically carries with it an entitlement to compensation for
prolongation costs during the period of the EOT. The main effect of
an EOT is that the Contractor is relieved of its liability for liquidated
damages during the period of the extension and is able to reprogramme
its works to completion. Its entitlement to compensation is usually to
be found in other provisions of the contract or at law. The benefit of an
EOT for the Employer is that it establishes a new contract completion
date, prevents time for completion of the works becoming ‘at large” and
allows for coordination / planning of its own activities, such as training
operational staff.

If the good practice promoted in the guidance to Core Principle 1
with regard to the keeping of records and preparation, acceptance
and updating of programmes is followed, then the scope for factual
disagreement about a claimed entitlement to an EOT will be reduced.

Contractual procedural requirements

The parties and the CA should comply with the contractual procedural
requirements relating to notices, particulars, substantiation and assessment
in relation to delay events.

3.1

3.2

72

Most if not all the standard forms of contract contain obligations
on the part of the Contractor to give notice to the CA as soon as an
Employer Risk Event occurs that the Contractor considers entitles it to
an EOT. Some require notice of the occurrence of an Employer Risk
Event irrespective of whether it is likely to affect the contract completion
date (i.e. the latter of which the Protocol refers to as Employer Delay
to Completion), and some require notice of all events that adversely
affect progress irrespective of liability or consequence. In some standard
forms these notices are expressed to be conditions precedent (i.e. pre-
-conditions) to entitlement.

The Contractor should comply with the contractual procedural
requirements relating to notices, particulars and substantiation in
relation to delay events. However, whatever the contract says, the
Contractor should give notice to the CA of any Employer Delays as
soon as possible. The CA should also notify the Contractor as early as
possible of any Employer Delays of which it is aware.
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2.1

2.2

3

Cesto se neta¢no misli da pravo na produzenje roka (EOT) automatski
nosi sa sobom i pravo na nadoknadu troskova produzenja u vremenskom
periodu produzenja roka (EOT). Glavni rezultat produzenja roka (EOT)
je da je Izvodac osloboden odgovornosti za placanje ugovorne kazne u
periodu produzenja roka (EOT) i da je u mogucnosti da reorganizuje svoje
aktivnosti do zavr$etka radova. Izvodacevo pravo na nadoknadu obi¢no
se zasniva na drugim odredbama ugovora ili zakona. Korist za Narucioca
kod produzenja roka (EOT) je u tome $to se utvrduje novi ugovoreni
datum zavrsetka, sprecava da vreme potrebno za zavrsetak radova
ne postane neodredeno / nedefinisano”? i omoguéava koordinaciju /
planiranje sopstvenih aktivnosti, npr. obuc¢avanje osoblja za eksploataciju.

Ako se slede dobri primeri navedeni u smernicama za Osnovni Princip
1 vezani za vodenje evidencije i pripremu, prihvatanje i azuriranje
programa, tada e se smanjiti mogucnosti za neslaganje oko ¢injenica
vezanih za zahtevano pravo na produZenje roka (EOT).

Ugovorni proceduralni zahtevi

Ugovorne strane i Administrator Ugovora treba da se pridrzavaju ugovornih

proceduralnih uslova koji se odnose na obavestenja, detaljne podatke,
pojedinosti i vrednovanje u vezi sa dogadajima koji uzrokuju kasnjenje.

3.1

3.2

Vecina, ako ne i svi standardni modeli ugovora sadrze obaveze
Izvodaca da obavesti Administratora Ugovora ¢im se dogodi Dogadaj
koji je Rizik Narucioca i za koji Izvodac smatra da mu daje pravo na
produzenje roka (EOT). Neki modeli ugovora zahtevaju obavestenje o
desavanju Dogadaja koji je Rizik Narucioca bez obzira na to hoce li
on uticati na ugovoreni datum zavrsetka (tj. ovo se u Protokolu naziva
Kasnjenje Zavrsetka zbog Narucioca), a neki modeli ugovora zahtevaju
obavestenje o svim dogadajima koji nepovoljno uti¢u na napredak bez
obzira na odgovornost ili posledice. U nekim standardnim modelima
ugovora ova obavestenja su izrazena kao uslovi koji prethode sticanju
(tj. su preduslovi za sticanje) prava za produZenje roka (EOT).

Izvodac treba da se pridrzava ugovorenih proceduralnih zahteva koji se
odnose na obavestenja, pojedinosti i potkrepljenja u vezi sa dogadajima
koji uzrokuju kasnjenje. Medutim, $ta god da ugovor kaze, Izvodac
bi trebalo da obavesti Administratora Ugovora o svim Kasnjenjima
Narucioca $to je pre moguce. Administrator Ugovora takode treba sto
pre da obavesti Izvodaca o bilo kakvim Kasnjenjima Narucioca za koje
je svestan da postoje.

40 Pprevod engleskog izraza ,at large®, a pozivajuci se na pravni koncept (Engleska i Vels)

»time at large“
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3.3 This allows appropriate mitigation measures to be considered by the
project participants so as to limit the impact of the delay event.

4. Do not ‘wait and see’ regarding impact of delay events
(contemporaneous analysis)

The parties should attempt so far as possible to deal with the time impact
of Employer Risk Events as the work proceeds (both in terms of EOT and
compensation). Applications for an EOT should be made and dealt with as
close in time as possible to the delay event that gives rise to the application.
A ‘wait and see’ approach to assessing EOT is discouraged. Where the
Contractor has complied with its contractual obligations regarding delay
events and EOT applications, the Contractor should not be prejudiced
in any dispute with the Employer as a result of the CA failing to assess
EOT applications. EOT entitlement should be assessed by the CA within a
reasonable time after submission of an EOT application by the Contractor.
The Contractor potentially will be entitled to an EOT only for those events
or causes of delay in respect of which the Employer has assumed risk and
responsibility (called in the Protocol Employer Risk Events) that impact
the critical path.

4.1  Each EOT application should be assessed as soon as possible, and in any
event not later than one month after the application has been received
by the CA. A ‘wait and see’ approach to assessing EOT is discouraged.
This allows appropriate mitigation measures to be considered by the
project participants so as to limit the impact of the delay event. It also
provides the Employer and the Contractor with clarity around the
contract completion date so that they can understand their risks and
obligations and act accordingly.

Contemporaneous analysis of delay

4.2 This section sets out a recommended procedure to be followed in order
to deal efficiently and accurately with EOT applications during the
course of the project. It assumes that the parties to the contract have
followed the recommended good practice on programmes and records
set out in the guidance to Core Principle 1 in Part B. It is not intended
that this guidance should be incorporated into a contract.
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3.3 Ovo omogucava svim ucesnicima u projektu da razmotre odgovarajuce
mere smanjenja rizika kako bi se ogranicio uticaj dogadaja koji
uzrokuju kasnjenje.

4  Ne primenjujte princip ,skrstenih ruku® vezano za uticaj
dogadaja koji uzrokuje kasnjenje (pravovremena analiza)

Ugovorne strane bi trebale da pokus$aju, koliko god je to mogude, da
razmatraju vremenske uticaje izazvane Dogadajima koji su Rizik Narudioca
kako radovi napreduju (kako u pogledu produZenja roka (EOT) tako i u
pogledu nadoknade). Zahteve za produZenje roka (EOT) trebalo bi podneti
i razmotriti vremenski $to blize dogadaju koji uzrokuje kasnjenje koji daje
osnov za podnosenje takvog zahteva. Princip ,skrstenih ruku® za vrednovanje
produZenja roka (EOT) nije preporudljiv. Kada je Izvoda¢ ispo$tovao svoije
ugovorne obaveze u vezi sa dogadajima koji uzrokuju kasnjenje i podnosenjem
zahteva za produZenje roka (EOT), Izvoda¢ ne bi smeo biti oStecen ni u
jednom sporu sa Naruciocem kao rezultat toga $to Administrator Ugovora
nije vrednovao zahteve za produZenje roka (EOT). Pravo na produZenje
roka (EOT) treba da bude vrednovano od strane Administratora Ugovora
u razumnom roku nakon podnosenja zahteva za produZenje roka (EOT) od
strane Izvodaéa. Izvodac (e potencijalno imati pravo na produZenje roka
(EOT) samo za one dogadaje ili uzroke kasnjenja za koje je Narucilac preuzeo
rizik i odgovornost (u Protokolu nazvani Dogadaji koji su Rizik Narucdioca)
i koji uti¢u na kriti¢an put.

4.1  Svaki zahtev za produzenje roka (EOT) treba da bude vrednovan u
najkracem mogucem roku, u svakom slucaju najkasnije mesec dana
od dana kad je Administrator Ugovora primio zahtev za produZenje
roka (EOT). Princip ,,skrstenih ruku® prilikom vrednovanja zahteva za
produzenja roka (EOT) je nepreporucljiv. Ovo omogucava da ucesnici
u projektu razmotre kori$¢enje odgovarajuc¢ih mera smanjenja rizika
kako bi se ogranicio uticaj dogadaja koji uzrokuje kasnjenje. Navedeno
takode daje jasnu sliku Naruciocu i Izvodacu oko ugovorenog datuma
zavrsetka kako bi mogli da razumeju svoje rizike i obaveze i da
adekvatno postupaju.

Pravovremena analiza kasnjenja

4.2 Ovo poglavlje navodi preporucenu proceduru koju treba postovati
kako bi se efikasno i ta¢no bavili zahtevima za produZzenje roka (EOT)
tokom trajanja projekta. Pretpostavlja se da su ugovorne strane pratile
preporuke vezane za program i evidencije predstavljenim u smernicama
za Osnovni Princip 1 u Delu B. Nije predvideno da ove smernice budu
uvrstene u ugovor.
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The Contractor should generally submit a sub-network (sometimes
called a ‘fragnet’) showing the actual or anticipated effect of the
Employer Risk Event and its linkage into the Updated Programme.
This sub-network is inserted into that Updated Programme which
was submitted by the Contractor as close as possible to the date of the
Employer Risk Event. Further guidance on the form of the sub-network
is given in paragraph 4.10 below. It should also be accompanied by such
documents and records as are necessary to demonstrate the entitlement
in principle to an EOT. Simply stating that Employer Risk Events have
occurred and claiming the whole of any delay apparent at the time of
the events is not a proper demonstration of entitlement.

Before doing anything else, the CA should consider whether or not
the claimed event or cause of delay is in fact one in respect of which
the Employer has assumed risk and responsibility (i.e. that it is an
Employer Risk Event). The Contractor will potentially be entitled
to an EOT only for those events or causes listed in the contract as
being at the Employer’s risk as to time that impact the critical path.
These events vary between the different standard forms of contract,
and care is needed when reading them. If the CA concludes that the
event or cause of delay is not an Employer Risk Event, the CA should
so notify the Contractor. Without prejudice to that, the CA may
wish to comment on other aspects of the Contractor’s submission.
When granting or refusing an EOT, the CA should provide sufficient
information to allow the Contractor to understand the reasons for the
CA’s decision.

In the absence of a submission that complies with this section, the
CA (unless the contract otherwise provides) should make its own
determination of the EOT (if any) that is due, based on such information
as is available to it. Given that it is difficult if not impossible to withdraw
an EOT once granted, it is reasonably to be expected that, where the
CA has not been presented with the information on which to base
its decision, the CA will award only the minimum EOT that can be
justified at the time.

If the Contractor does not agree with the CA’s decision, it should so
inform the CA immediately. Disagreements on EOT matters should
not be left to be resolved at the end of the project. If no agreement can
be reached quickly, steps should be taken by either party to have the
dispute or difference resolved in accordance with the contract dispute
resolution provisions.
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4.3

4.4

4.5

4.6

Izvodac bi generalno trebalo da dostavi podmrezu (ponekad se naziva
'fragnet') koja prikazuje stvarno ili o¢ekivano dejstvo Dogadaja koji je
Rizik Narucioca i njegovu povezanost sa AZuriranim Programom. Ta
podmreza se unosi u AZurirani Program koji Izvodac treba da dostavi
§to je blize moguce datumu Dogadaja koji je Rizik Narucioca. Dalje
smernice o formi podmreZe date su u okviru pasusa 4.10. PodmreZa bi
takode trebala da bude proprac¢ena dokumentima i evidencijama koji
su neophodni da bi se dokazalo pravo na produzenje roka (EOT) u
nacelu. Sama tvrdnja da su se Dogadaji koji su Rizik Narucioca desili
i zahtevanje za celo kasnjenje vidljivo u vreme kada su se dogadaji desili
nije odgovarajuce dokazivanje prava.

Pre nego $to uradi bilo $ta drugo, Administrator Ugovora treba da
razmotri da li je navedeni dogadaj ili uzrok kasnjenja dogadaj za koji
je Narucilac preuzeo rizik i odgovornost (tj. da je to Dogadaj koji je
Rizik Narucioca). Izvodac ¢e potencijalno imati pravo na produZenje
roka (EOT) samo za one dogadaje ili uzroke kasnjenja koji su navedeni
u ugovoru kao rizik Narucioca i koji imaju uticaja na kriti¢an put. Ovi
dogadaji se razlikuju u razli¢itim standardnim modelima ugovora i
potrebno je biti pazljiv prilikom njihovog ¢itanja. Ako Administrator
Ugovora zakljuci da dogadaj ili uzrok kasnjenja nije Dogadaj koji je Rizik
Narucioca, Administrator Ugovora je duzan da obavestiti Izvodaca. Bez
obzira na to, Administrator Ugovora ¢e mozda zeleti da komentarise
druge aspekte Izvodacevog podneska. Prilikom odobravanja ili odbijanja
zahteva za produzenje roka (EOT), Administrator Ugovora treba da
dostavi dovoljno informacija kako bi omogucio Izvodacu da razume
razloge za odluku Administratora Ugovora.

Ukoliko ne postoje zahtevi za produZenje roka (EOT) koji su u skladu
sa ovim delom, Administrator Ugovora (osim ako ugovor ne predvida
drugacije) treba sam da donese odluku o dospelom produzZenju roka
(EOT) (ako postoji), na osnovu informacija koje su mu dostupne. S
obzirom na to da je tesko ako ne i nemoguce povuéi produZenje
roka (EOT) nakon $to se odobri, razumno je ocekivati da, kada
Administratoru Ugovora nisu predate informacije na kojima moze
zasnivati svoju odluku, Administrator Ugovora ce dodeliti samo
minimalno produZenje roka (EOT) koje se moze opravdati u tom
trenutku.

Ako se Izvodac ne slaze sa odlukom Administratora Ugovora, trebalo
bi o tome odmah da obavesti Administratora Ugovora. Nesuglasice oko
pitanja produZenja roka (EOT) ne bi trebalo ostaviti da se resavaju na
kraju projekta. Ako sporazum ne moze brzo da se postigne, bilo koja
strana bi trebalo da preduzme korake da se spor ili neslaganja rese u
skladu sa odredbama o resavanju sporova iz ugovora.
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The Protocol recommends that the most recent Updated Programme
(or, if there is none, the Accepted Programme) should be the primary
tool used to guide the CA in assessing an EOT application. The EOT
should be granted to the extent that the Employer Risk Event is predicted
to prevent the works being completed by the then prevailing contract
completion date.

A guide to the amount of the EOT is obtained by using the Updated
Programme. The steps to be taken are as follows:

(@ the Programme should be brought fully up to date (as to
progress and the effect of all delays that have occurred up to
that date, whether Employer Delays or Contractor Delays) to
the point immediately before the occurrence of the Employer
Risk Event;

(b)  the Programme should then be modified to reflect the Contractor’s
reasonable, realistic and achievable plans to recover any delays
that have occurred, including any changes in the logic of
the Updated Programme proposed for that purpose (subject
to CA review and acceptance as provided in paragraph 1.63
of Part B);

(c)  the sub-network representing the Employer Risk Event should
then be entered into the programme; and

(d) the impact on the contract completion dates should be noted.

Prior to determining the effect of an Employer Risk Event on the
Updated Programme, any patently unreasonable or unrealistic logic,
constraints or durations should be corrected by agreement, failing
which the CA’s view should prevail unless and until overturned under
the contract dispute resolution provisions.

The sub-network referred to above should be prepared by the Contractor
in the same manner and using the same software as the Accepted
Programme. It should comprise the activities and durations resulting from
the Employer Risk Event. For example, the sub-network for a variation
would comprise the instruction for the variation, the activities required
to carry out that variation and its linkage to the activities in the Updated
Programme. For a breach of contract, the sub-network would represent
the consequences of that breach. The Contractor should submit the sub-
-network to the CA for agreement. The CA should consider the sub-network
and, if agreed, the sub-network should be inserted into the Contractor’s
Updated Programme. Any disagreement about the sub-network should be
resolved quickly and (like all delay issues) not left until after completion.
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4.7

4.8

4.9

4.10

Protokol preporucuje da najnoviji AZurirani Program (ili, ako ga nema,
Prihvaceni Program) treba da bude primarni alat koji ¢e usmeravati
Administratora Ugovora u vrednovanju zahteva za produZenje roka
(EOT). Produzenje roka (EOT) treba da bude odobreno u meri u kojoj
se predvida da ¢e Dogadaj koji je Rizik Narucioca spreciti da radovi
budu zavr$eni do tada ugovorenog datuma zavrsetka.

Smernice za odredivanje trajanja produzenja roka (EOT) dobijaju se
koris¢enjem AZuriranog Programa. Koraci koje treba preduzeti su sledeci:

(@  Program treba da bude u potpunosti azuriran (i da ukljuci
napredak i uticaj svih kasnjenja koja su se dogodila do tog
datuma, bilo da su u pitanju Kasnjenja Narucioca ili Kasnjenja
Izvodaca) do trenutka neposredno pre nastanka Dogadaja koji
je Rizik Narucioca;

(b)  Program bi zatim trebao da bude modifikovan tako da prikazuje
razumne, realisticne i ostvarive planove Izvodaca da nadoknadi
bilo kakva kasnjenja do kojih je doslo, ukljucujuéi i svaku
promenu logike AZuriranog Programa predloZene u tu svrhu
(podlozno pregledu i prihvatanju od strane Administratora
Ugovora kao $to je predvideno u pasusu 1.63 Dela B);

(c)  Podmrezu koja predstavlja Dogadaj za koji Rizik snosi Narucilac
tada treba uneti u program, i

(d)  Uticaj na ugovoreni datum zavrsetka treba da se zabelezi.

Pre utvrdivanja uticaja Dogadaja koji je Rizik Narucioca u AZuriranom
Programu, svaka ocigledno nerazumna ili nerealna logika, ogranicenja
ili trajanja treba da se isprave dogovorom ugovornih strana, u suprotnom
stav Administratora Ugovora bi trebalo da preovlada osim ako i sve dok
se ne ponisti u skladu sa odredbama o resavanju sporova iz ugovoru.

Gore pomenutu podmrezZu treba da pripremi Izvoda¢ na isti nacin i
koriste¢i isti softver kao i za Prihvaceni Program. Trebalo bi da sadrzi
aktivnosti i trajanja koja su rezultat Dogadaja koji je Rizik Narucioca.
Na primer, podmreZa za varijaciju bi se sastojala od instrukcije za
varijaciju, aktivnosti koje su potrebne za sprovodenje te varijacije
i njihove veze sa aktivnostima iz AZuriranog Programa. Za krsenje
ugovora, podmrezZa bi predstavljala posledice tog krenja. Izvodac
treba da dostavi podmrezZu Administratoru Ugovora u cilju dogovora.
Administrator Ugovora treba da razmotri podmreZu i, ako bude
dogovorena, podmreZu treba uneti u AZurirani Program Izvodaca.
Svako neslaganje oko podmreZe treba brzo resiti (kao i sve probleme sa
kagnjenjima) i ne ostavljati ih za nakon zavrsetka radova.
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The assessment of the impact of delays (whether Contractor Delays or
Employer Delays) should be at a level appropriate to the level of detail
included in the Updated Programme and taking into account the size
and complexity of the works and the delays being analysed.

The methodology described in this section is known as ‘time impact
analysis’. This methodology requires a logic linked baseline programme
(which ordinarily would be the Accepted Programme), updated
programmes (which ordinarily would be the Updated Programmes)
or progress information with which to update the baseline programme
and the selection of delay events to be modelled. If the parties have not
followed the guidance to Core Principle 1 in Part B, such that there is
no Accepted Programme and/or Updated Programmes, this is likely
to lead to more disputes regarding the contemporaneous assessment of
EOT applications.

As noted in the guidance to Core Principle 10 in Part B, where Employer
Risk Events and Contractor Risk Events occur sequentially but have
concurrent effects, the delay analysis should determine whether there
is concurrent delay and, if so, that an EOT is due for the period of that
concurrency. In this situation any Contractor Delay should not reduce
the amount of EOT due to the Contractor as a result of the Employer
Delay. Analyses should be carried out for each event separately and
strictly in the sequence in which they arose.

Although the Updated Programme should be the primary tool for
guiding the CA in its determination of an EOT, it should be used
in conjunction with the contemporary evidence, to ensure that any
resulting EOT is both reasonable and consistent with the factual
circumstances. It will also be necessary for the parties to apply common
sense and experience to the process to ensure that all relevant factors
are taken into account, and that any anomalous results generated by the
delay analysis are properly managed. Overarching these considerations,
any resulting EOT must be consistent with the contractual requirements
regarding entitlement.

Where the Contractor has complied with its contractual obligations
regarding delay events and EOT applications, the Contractor should
not be prejudiced in any dispute with the Employer as a result of the
CA failing to assess EOT applications within a reasonable time after
submission.
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4.11

4.12

4.13

4.14

4.15

Procena uticaja kasnjenja (bilo da se radi o Kasnjenjima Izvodaca ili
Kasnjenjima Narucioca) treba da bude na nivou koji odgovara nivou
detalja uklju¢enih u AZuriranom Programu i uzimajuci u obzir velicinu
i slozenost radova i kasnjenja koja se analiziraju.

Metodologija opisana u ovom odeljku poznata je kao ,,time impact
analysis“. Ova metodologija zahteva logi¢ki povezani osnovni
program (uobicajeno Prihvaceni Program), azurirane programe
(uobicajeno AzZurirani Programi) ili informacije o napretku radova
pomocu kojih ¢e se azurirati osnovni program i odabir dogadaja
koji uzrokuju kasnjenje koji ¢e se modelirati. Ako strane nisu
sledile smernice za Osnovni Princip 1 u Delu B, tako da ne postoji
Prihvaéeni Program i/ili AZurirani Programi, to e verovatno dovesti
do viSe sporova u vezi sa pravovremenim vrednovanjem zahteva za
produzenje roka (EOT).

Kao $to je navedeno u smernicama za Osnovni Princip 10 u Delu B, gde
se Dogadayji koji su Rizik Narucioca i Dogadaji koji su Rizik Izvodaca
desavaju uzastopno, ali imaju istovremene efekte, analiza kasnjenja
treba da utvrdi da li postoji istovremeno kasnjenje i, ako postoji, da
li periodu te istovremenosti pripada produzenje roka (EOT)*'. U ovoj
situaciji svako Kasnjenje Izvodaca ne bi trebalo da smanji trajanje
produzenja roka (EOT) na koji bi Izvoda¢ imao pravo kao rezultat
Kasnjenja Narucioca. Analize treba da se urade za svaki dogadaj
posebno i striktno onim redosledom u kom nastaju.

Iako bi AZurirani Program trebao da bude primarni alat za usmeravanje
Administratora Ugovora u njegovoj odluci o produZenju roka
(EOT), isti bi trebalo da se koristi u kombinaciji sa pravovremenom
evidencijom, kako bi se osiguralo da svako dobijeno produzenje roka
(EOT) bude razumno i u skladu sa ¢injenicnim okolnostima. Takode
je neophodno da strane primene zdravu logiku i iskustvo u procesu
kako bi se osiguralo da su svi relevantni faktori uzeti u obzir i da se
svim nepravilnim rezultatima dobijenim analizom kasnjenja pravilno
upravlja. Uprkos ovim razmatranjima, svako dobijeno produzenje roka
(EOT) mora biti u skladu sa ugovorenim odredbama u pogledu prava
na produzenje roka (EOT).

Tamo gde je Izvodac ispunio svoje ugovorne obaveze u vezi sa dogadajima
koji uzrokuju kasnjenje i zahtevima za produzenje roka (EOT), Izvodac
ne bi trebalo da bude ostelen u bilo kom sporu sa Naruciocem kao
rezultat toga $to Administrator Ugovora nije uspeo da vrednuje zahtev
za produzenje roka (EOT) u razumnom roku nakon podnosenja zahteva.

41" NKP: Protokol ovde uvodi opgirniju definiciju istovremenog ka$njenja (u poredenju sa
njegovim prvim izdanjem), koja je detaljno razmotrena u poglavlju 10 Dela B.
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5. Procedure for granting EOT

Subject to the contract requirements, the EOT should be granted to the
extent that the Employer Risk Event is reasonably predicted to prevent the
works being completed by the then prevailing contract completion date. In
general, this will be where the Employer Risk Event impacts the critical path
of the works and thus extends the contract completion date. This assessment
should be based upon an appropriate delay analysis, the conclusions derived
from which must be sound from a common sense perspective. The goal of
the EOT procedure is the ascertainment of the appropriate contractual
entitlement to an EOT; the analysis should not start from a position of
considering whether the Contractor needs an EOT in order not to be liable
for liquidated damages.

51 If the CA does not make a determination of the EOT entitlement
resulting from an Employer Risk Event when an EOT is in fact due,
there is a danger that the EOT mechanism may fail, leaving the
Contractor only obliged to finish the works within a reasonable time,
having regard to the parties’ rights and obligations under the contract
(with the uncertainty which that creates). For this reason, construction
contracts should contain provisions entitling the CA on its own initiative
to determine an EOT, even if the Contractor has not applied for one, or
has applied with insufficient information.

5.2 A properly drafted EOT clause will contain general wording to allow
an EOT to be granted in respect of acts (or omissions) of prevention or
breach of contract by the Employer. Such wording is needed because
the English courts have held that wording such as ‘any other special
circumstances’ does not cover breaches by the Employer. Such an
EOT clause should also explain the consequences of the Contractor’s
failure to comply with any procedural requirements in applying
for an EOT.

5.3  Generally, an EOT should be granted to the extent that the Employer
Risk Event is predicted to prevent the works being completed by the then
prevailing contract completion date. This process requires consideration
of whether the Employer Risk Event impacts the critical path and thus
extends the contract completion date (see guidance to Core Principle 8
in Part B).
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5  Procedura za dodelu produzenje roka (EOT)

Podlozno uslovima ugovora, produZenje roka (EOT) treba da bude odobreno u
meri u kojoj se razumno moze predvideti da Dogadaj koji je Rizik Narucioca
sprecava zavrsSetak radova u okviru do tada vazeéeg ugovorenog datuma
zavrsetka. Generalno, u tom sluéaju ¢e Dogadaj koji je Rizik Narucioca
uticati na kritiéni put radova i na taj nalin produziti/odloZiti ugovoreni
datum zavrsetka. Ovo vrednovanije bi trebalo biti zasnovano na odgovarajucoj
analizi ka$njenja, i izvedenim zaklju¢cima koji moraju biti zdravorazumski.
Cilj procedure za produZenja roka (EOT) je utvrdivanje odgovarajueg prava
iz ugovora na produZenje roka (EOT); analiza ne bi trebala da polazi od
razmatranja da li je Izvodacéu potrebno produzenje roka (EOT) da ne bi bio

odgovoran za pladanje ugovorne kazne.

5.1  Ako Administrator Ugovora ne odluci o pravu na produZenje roka
(EOT) koje proizilazi iz Dogadaja koji je Rizik Narucioca kada je
produzenje roka (EOT) realno na mestu, postoji opasnost da ceo
mehanizam za produzenje roka (EOT) moze propasti, ostavljajuci
Izvodacu samo obavezu da zavrsi radove u razumnom roku*?, imajuéi u
vidu prava i obaveze ugovornih strana po ugovoru (uz nesigurnost koju
to stvara). Iz tog razloga, ugovori o izgradnji treba da sadrze odredbe
koje daju Administratoru Ugovora pravo da na sopstvenu inicijativu
odredi produzenje roka (EOT), ¢ak i ako ga Izvodac¢ nije potrazivao,
ili je potrazivao sa nedovoljnim informacijama.

5.2 Pravilno sastavljena odredba vezana za produzenje roka (EOT)
sadrzace opstu formulaciju koja omogucava da produzenje roka
(EOT) bude dodeljeno u pogledu radnji (ili propusta) sprec¢avanja ili
krsenja ugovora od strane Narucioca. Takva formulacija je potrebna
zato $to su engleski sudovi smatrali da formulacija kao $to je ,,bilo
koje druge posebne okolnosti“ ne pokriva krsenja ugovora od strane
Narucioca. Takva odredba vezana za produzenje roka (EOT) takode
treba da objasni posledice neispunjavanja bilo kojih proceduralnih
zahteva od strane Izvodaca prilikom podnosenja zahteva za
produzenje roka (EOT).

5.3  Uopsteno govoreci, produZenje roka (EOT) treba da bude dodeljeno u
meri u kojoj se predvida da ¢e Dogadaj koji je Rizik Narucioca spreciti
zavr$etak radova u odnosu na tada vazeci ugovoreni datum zavrsetka.
Ovaj proces zahteva razmatranje da li Dogadayj koji je Rizik Narucioca
uti¢e na kritiéni put i time pomera ugovoreni datum zavrsetka
(pogledajte smernice za Osnovni Princip 8 u Delu B).

42 NKP: Ovde se radi o “time at large” principu po pravu Engleske i Vels. Ovaj koncept
ne postoji u srpskom pravu.
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6. Effect of delay

For an EOT to be granted, it is not necessary for the Employer Risk Event
already to have begun to affect the Contractor’s progress with the works,
or for the effect of the Employer Risk Event to have ended.

6.1  Asexplained in the guidance to Core Principle 4 in Part B, the practice
of some CAs of waiting to see what the full effect an Employer Risk
Event has on the works before dealing with the Contractor’s application
for EOT is discouraged. If the Contractor is entitled to an EOT it should
receive it, and the CA should not wait to see if the Contractor actually
needs the EOT, in order not to be liable for liquidated damages.

7. Incremental review of EOT

Where the full effect of an Employer Risk Event cannot be predicted with
certainty at the time of initial assessment by the CA, the CA should grant
an EOT for the then predictable effect. The EOT should be considered by
the CA at intervals as the actual impact of the Employer Risk Event unfolds
and the EOT increased (but not decreased, unless there are express contract
terms permitting this) if appropriate.

71  CAs should bear in mind that it is permissible to deal with EOT
incrementally. The Protocol’s recommended procedure for assessing
EOT during the course of the project is set out in the guidance to Core
Principle 4 in Part B.

7.2 The CA should not, however, use an incremental approach to ‘wait and
see’ the outcome of an Employer Risk Event as that would contravene
Core Principle 4. Rather, the CA should grant an EOT for the then
predictable effect of the Employer Risk Event. That then allows the
Contractor to reprogramme the works to completion.

8. Float as it relates to time

Float values in a programme are an indication of the relative criticality
of activities and, generally, when float is exhausted, the completion date
will be impacted. Unless there is express provision to the contrary in the
contract, where there is remaining total float in the programme at the time
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6  Uticaj kasnjenja

Da bi produZenje roka (EOT) bilo odobreno, nije neophodno da Dogadaj
koji je Rizik Narucioca poéne da uti¢e na napredak radova Izvodaca, ili da
se uticaj Dogadaja koji je Rizik Narucioca zavrsio.

6.1 Kao $to je objasnjeno u smernicama za Osnovni Princip 4 u Delu B,
praksa nekih Administratora Ugovora da cekaju da vide kakav je
puni efekat Dogadaja koji je Rizik Narucioca na radove pre nego $to
pocnu da razmatraju Izvodacev zahtev za produzenje roka (EOT) nije
preporucljiva. Ako Izvodac ima pravo na produzenje roka (EOT), onda
bi trebalo i da ga dobije, i Administrator Ugovora ne bi trebao da ceka
da vidi da li je Izvodacu zaista potrebno produzZenje roka (EOT), kako
ne bi bio odgovoran za ugovornu kaznu.

7  Postupno vrednovanje produzenja roka (EOT)

Ukoliko se pun uticaj Dogadaja koji je Rizik Narucioca ne moze predvideti
sa sigurnos$éu u vreme pocletnog vrednovanja od strane Administratora
Ugovora, Administrator Ugovora bi trebalo da odobri produZenje roka
(EOT) za dotadasniji predvidljivi uticaj. Administrator Ugovora bi trebalo

da razmatra produzenje roka (EOT) u intervalima u kojima se stvarni uticaj

Dogadaja koji je Rizik Narucioca odvija, a produZenje roka (EOT) povelava

(ali se ne smanjuje, osim ako ne postoji izri¢ita odredba ugovora koja to

dozvoljava), ako je to prikladno.

71  Administrator Ugovora treba da ima na umu da je dopusteno razmatrati
zahteve za produzenje roka (EOT) postepeno. Preporucena procedura
Protokola za vrednovanje produzenje roka (EOT) tokom trajanja
projekta opisana je u smernicama za Osnovni Princip 4 u Delu B.

72 Administrator Ugovora medutim, ne bi trebao da koristi postepeni
pristup da ,saceka i vidi“ ishod Dogadaja koji je Rizik Narucioca
jer bi to bilo u suprotnosti sa Osnovnim Principom 4. Umesto toga,
Administrator Ugovora bi trebao da dodeli produzenje roka (EOT)
za tada predvidivi efekat Dogadaja koji je Rizik Narucioca. To onda
omogucava Izvodacu da reprogramira svoje radove do zavrsetka.

8 Vremenska rezerva u odnosu na vreme

Vrednosti vremenskih rezervi u programu su pokazatelj relativne kriti¢nosti
aktivnosti, i generalno, kada se iscrpi vremenska rezerva to e imati uticaja
na datum zavrsetka. Ukoliko nije suprotno izricitoj ugovornoj odredbi,
gde postoji preostala ukupna vremenska rezerva u programu u vreme
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of an Employer Risk Event, an EOT should only be granted to the extent
that the Employer Delay is predicted to reduce to below zero the total
float on the critical path affected by the Employer Delay to Completion
(i.e. if the Employer Delay is predicted to extend the critical path to
completion).

8.1

8.2

86

Float is the amount of time by which an activity or group of activities
may be shifted in time without causing Delay to Completion. Activities
with the least float are generally considered to be on the critical path
of the works. Appendix A explains the different types of float. The
date in question may be a sectional completion date, the overall
completion of the works or an interim milestone. The ‘ownership’
of float causes particular arguments in disputes over entitlement to
an EOT. A Contractor may argue that it ‘owns’ the float, because,
in planning how it proposes to carry out the works, it has allowed
additional or float time to give itself some flexibility in the event
that it is not able to carry out the works as quickly as it planned. If,
therefore, there is any delay to the Contractor’s progress for which
the Contractor is not responsible, it may contend that it is entitled to
an EOT, even if the delay to progress will not result in the contract
completion date being missed, but merely in erosion of its float. On the
other hand, an Employer may typically say that the Contractor has no
EOT entitlement unless the delay to progress will result in a contract
completion date being missed. So (the Employer may say) the project
owns the float.

Parties should ensure that this issue is addressed in their contracts. The
expression ‘float’ rarely, if ever, appears in standard form conditions
of contract. Where the wording of the EOT clause in a contract is
such that an EOT is only to be granted if the Employer Delay delays
completion beyond the contract completion date, then the likely effect
of that wording is that total float has to be used up before an EOT will
be due. If the wording of the EOT clause is such that an EOT will be
due whenever the Employer Delay makes the Contractor’s planned
completion date later than it would have been if it were not for that
delay, then total float will probably not be available for the benefit
of the Employer in the event of Employer Delay. Some conditions of
contract give no indication as to whether an Employer Delay has to
affect the contract completion date or merely the Contractor’s planned
completion date before an EOT is due.
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Dogadaja koji je Rizik Narucioca, produZenje roka (EOT) bi se trebalo

odobriti samo u onoj meri u kojoj je predvideno da ¢e Kasnjenje Narucioca

smanjiti na ispod nule ukupnu vremensku rezervu na kriticnom putu na
koji utice Kasnjenje Zavrsetka zbog Narucioca (tj. ako se predvida da e

Kasnjenje Narucioca produziti kriti¢ni put do zavrsetka).

8.1

8.2

Vremenska rezerva je vreme za koje se aktivnost ili grupa aktivnosti
mogu pomeriti u vremenu, a da ne izazovu Kasnjenje Zavrsetka.
Aktivnosti sa najmanjom vremenskom rezervom se uglavnom smatraju
da su na kriticnom putu radova. Prilog A objasnjava razlicite tipove
vremenskih rezervi. Gore pomenuti datum moze biti datum zavrsetka
nekog dela, kompletnog zavrsetka radova ili medurok. ,Vlasnistvo“
nad vremenskom rezervom izaziva razliCite neusaglasice u sporovima
oko prava na produzenje roka (EOT). Izvodac¢ moze da tvrdi da je on
»vlasnik“ vremenske rezerve, jer je u planiranju nacina na koji predlaze
da se izvedu radovi, dozvolio dodatno vreme ili vremensku rezervu
da sebi pruzi odredenu fleksibilnost u slucaju da nije u moguc¢nosti da
izvede radove onoliko brzo koliko je planirano. Ako, dakle, dode do bilo
kakvog kasnjenja u napretku Izvodaca za koje Izvodac nije odgovoran,
on moze da tvrdi da ima pravo na produzenje roka (EOT), ¢ak i ako
Kasnjenje Napredovanja nece rezultirati ugrozavanjem ugovorenog
datuma zavrsetka, ve¢ samo smanjenjem njegove vremenske rezerve.
Sa druge strane, Narucilac obi¢no moze da kaze da Izvodac nema pravo
na produzenje roka (EOT), osim ako Kasnjenje Napredovanja rezultira
u pomeranju ugovorenog datuma zavrsetka. Tako da (Narucilac moze
da kaze) vremenska rezerva pripada projektu.

Ugovorne strane treba da obezbede da se ovo pitanje resi u njihovim
ugovorima. Izraz ,vremenska rezerva“ se retko, ako ikad, pojavljuje
u standardnim modelima ugovora. Tamo gde je formulacija ugovorne
odredbe za produzZenje roka (EOT) takva da se produzenje roka
(EOT) moze dodeliti samo ako Kasnjenje Narucioca odlozi zavrsetak
nakon ugovorenog datuma zavrsetka, onda je verovatan efekat te
formulacije da se ukupna vremenska rezerva mora potrositi pre
nego $to ¢e Izvodac imati pravo na produZenje roka (EOT). Ako je
formulacija odredbe za produZenje roka (EOT) takva da ¢e Izvodac
imati pravo na produzenje roka (EOT) kad god Kasnjenje Narucioca
ucini da se Izvodacev planirani datum zavrsetka desi kasnije nego
$to bi bio da nije bilo tog kasnjenja, onda ukupna vremenska rezerva
verovatno nece biti dostupna u korist Narucioca u slucaju Kasnjenja
Narucioca. Neki uslovi ugovora ne ukazuju na to da li Kasnjenje
Narucioca mora da utice na ugovoreni datum zavrsetka ili samo
na Izvodacev planirani datum zavrsetka pre dospeca produzZenja
roka (EOT).

Protokol o kasnjenju i ometanju Udruzenja za gradevinsko pravo 87



8.3

8.4

8.5

8.6
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Itis important that, when entering the contract, the parties appreciate the
practical effects of the permutations described above. Under contracts
where the Employer Delay has to affect the contract completion date, if
an Employer Delay occurs first and uses up all the total float, then the
Contractor can find itself in delay and paying liquidated damages as
a result of a subsequent Contractor Delay which would not have been
critical if the Employer Delay had not occurred first. Under contracts
where the Employer Delay only has to affect the Contractor’s planned
completion date, the Contractor is potentially entitled to an EOT every
time the Employer or CA delays any of its activities, irrespective of their
criticality to meeting the contract completion date. Under the type of
contract that is silent or ambiguous about float, uncertainty exists and
disputes are likely to follow.

Many conditions of contract have a provision that allows a final review
of any EOT granted or not granted, reflecting what is perceived to be
fair or reasonable. But reliance on what a CA perceives to be fair or
reasonable is not always a good recipe for certainty. Where EOTs are
granted retrospectively, it is possible to review separately the effect of
different types of delay and make decisions on EOT entitlement, again
based on fairness or reasonableness. But it is a very important principle
of this Protocol that applications for EOT should be made and dealt
with as close in time to the delay event that gives rise to them, and
the ‘wait and see’ approach is discouraged (see the guidance to Core
Principle 4 in Part B).

Core Principle 8 (and 9) set out the Protocol’s position on float where
the parties in their contract have not made clear provision for how
float should be dealt with. This is consistent with current judicial
thinking, which is that an Employer Delay has to be critical (to meeting
the contract completion date) before an EOT will be due. It has the
effect that float is not time for the exclusive use or benefit of either the
Employer or the Contractor (unless there is an express provision in the
contract).

It follows from this approach that a Contractor has no entitlement to an
EOT merely because an Employer Risk Event prevents the Contractor
from completing the works earlier than the contract completion date
or because an Employer Delay to Progress takes away the Contractor’s
float on any particular activity (unless there is an express provision in
the contract).
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8.3

8.4

8.5

8.6

Vazno je da, prilikom sklapanja ugovora, strane razmotre prakticne
efekte prethodno opisanih permutacija. Prema ugovorima u kojima
Kasnjenje Narucioca mora da utice na ugovoreni datum zavrsetka,
ako se prvo dogodi Kasnjenje Narucioca i iskoristi svu ukupnu
vremensku rezervu, tada se Izvoda¢ moze naci u kasnjenju i mora
platiti ugovornu kaznu kao rezultat naknadnog Kasnjenja Izvodaca
koje ne bi bilo kriti¢no da prvo nije doslo do Kasnjenja Narucioca.
Prema ugovorima u kojima Kasnjenje Narucioca mora da utice samo na
Izvodacev planirani datum zavrsetka, Izvodac potencijalno ima pravo
na produZenje roka (EOT) svaki put kada Narucilac ili Administrator
Ugovora kasni sa bilo kojom od svojih aktivnosti, bez obzira na njihovu
kriticnost za ispunjavanje ugovorenog datuma zavrsetka. Kod tipova
ugovora koji se ne bave ili su dvosmisleni o vremenskoj rezervi, postoji
neizvesnost i verovatno ¢e do¢i do sporova.

Mnogi uslovi ugovora imaju odredbu koja dozvoljava konac¢nu reviziju bilo
kog produzenja roka (EOT), dodeljenog ili nedodeljenog, odrazavajuci
ono §to se smatra pravi¢nim ili razumnim. Ali oslanjanje na ono $to
Administrator Ugovora smatra pravednim ili razumnim nije uvek
dobar pristup koji vodi izvesnosti. Kada se produZenje roka (EOT)
dodeljuju retrospektivno, moguce je odvojeno razmotriti efekat
razlicitih vrsta kasnjenja i doneti odluke o pravu na produZenje roka
(EOT), opet na osnovu pravi¢nosti ili razumnosti. Ali, veoma je vazan
princip ovog Protokola da zahtevi za produZenje roka (EOT) treba da
budu podneti i obradeni $to blize trenutku u kom se desio dogadaj koji
uzrokuje kasnjenje koji je njihov osnov, a princip ,,skrstenih ruku® nije
preporucljiv (pogledajte smernice za Osnovni Princip 4 u Delu B).

Osnovni Princip 8 (i 9) predstavlja stav Protokola o vremenskoj rezervi
gde strane u svom ugovoru nisu jasno odredile kako bi trebalo postupati
sa vremenskom rezervom. Ovo je u skladu sa trenutnim stavom
sudske prakse??, a to je da Kasnjenje Narucioca mora biti kriti¢no (za
ispunjenje ugovorenog datuma zavrsetka) da bi Izvodac stekao pravo
na produzenje roka (EOT). To ima za posledicu da vremenska rezerva
nije vreme za isklju¢ivu upotrebu ili korist bilo Narucioca bilo Izvodaca
(osim ako ne postoji izric¢ita odredba u ugovoru).

Iz ovog pristupa proizilazi da Izvoda¢ nema pravo na produzenje roka
(EOT) samo zato $to Dogadaj koji je Rizik Narucioca sprecava Izvodaca
da zavrsi radove ranije od ugovorenog datuma zavrsetka ili zato $to
Kasnjenje Napredovanja zbog Narucioca trosi Izvodacevu vremensku
rezervu za bilo koju odredenu aktivnost (osim ako u ugovoru postoji
izri¢ita odredba).

43 NKP: za pravo Engleske i Velsa.
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8.7 If the Contractor wants to make allowance for the possibility of
Contractor Delays (sometimes referred to as “Time Risk Allowance’),
then it should include in the activity durations in its programme such
additional time as the Contractor believes is necessary to reflect the
risk of such delays to those activities. Alternatively, it may identify
such allowances as separate activities in the programme entitled
‘Contingency for ... [e.g., groundwork]’. Either is perfectly acceptable
and prudent planning practice.

8.8  When programming software utilises multiple work day calendars,
reliance on float values is cautioned and must be combined with other
measures to determine the critical path.

9. Identification of float

The identification of float is greatly assisted where there is a properly prepared
and regularly updated programme, the Accepted/Updated Programmes.

9.1  Recommendations for the preparation of the Accepted/Updated Programmes
are set out as part of the guidance to Core Principle 1 in Part B.

10. Concurrent delay - effect on entitlement to EOT

True concurrent delay is the occurrence of two or more delay events at the
same time, one an Employer Risk Event, the other a Contractor Risk Event,
and the effects of which are felt at the same time. For concurrent delay to
exist, each of the Employer Risk Event and the Contractor Risk Event must
be an effective cause of Delay to Completion (i.e. the delays must both affect
the critical path). Where Contractor Delay to Completion occurs or has an
effect concurrently with Employer Delay to Completion, the Contractor’s
concurrent delay should not reduce any EOT due.

10.1 Concurrency is a contentious issue, both because there are differing
views on the correct approach to dealing with concurrent delay when
analysing entitlement to EOT and because there are differences about
the meaning of concurrent delay itself.

10.2 The Protocol therefore provides guidance in order that issues of
concurrency can be recognised and resolved in an agreed manner as
part of the overall delay analysis. This guidance is a compromise, taking
account of the different competing arguments, but represents what the
Protocol considers to be the most appropriate solution.
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8.7  Ako Izvodac zeli da ostavi prostor za mogucénost Kasnjenja Izvodaca
(ponekad se naziva ,,Vremenska Rezerva zbog Rizika®), onda treba da
ukljuci u trajanje aktivnosti u svom programu odgovarajuce dodatno
vreme za koje Izvodac veruje da je neophodno da bi se odrazio rizik
od kasnjenja tih aktivnosti. Alternativno, moze identifikovati takve
rezerve kao zasebne aktivnosti u programu pod nazivom ,,Nepredvideni
slucajevi za... [npr. zemljane radove]“. I jedno i drugo je savrieno
prihvatljivo i promisljena praksa planiranja.

8.8  Kada softver za izradu programa koristi vise kalendara radnih dana,
treba biti obazriv sa oslanjanjem na vrednosti vremenskih rezervi i
mora se kombinovati sa drugim merama za odredivanje kriticnog puta.

9  Identifikacija vremenskih rezervi

Identifikacija vremenskih rezervije u velikoj meri olak$ana ukoliko postoiji pravilno
pripremljen i redovno azuriran program, Prihvaéeni | AZurirani Programi.

9.1  Preporuke za pripremu Prihvaéenog Programa | AZuriranog Programa
su predstavljeni kao deo smernica za Osnovni Princip 1 u Delu B.

10 Istovremeno kasnjenje - uticaj na pravo na produzenje
roka (EOT)

Istinsko istovremeno kasnjenje je pojavljivanje dva ili viSe dogadaja koji
uzrokuju kasnjenje u isto vreme, jedan Dogadaj koji je Rizik Narudioca,

drugi Dogadaj koji je Rizik Izvodaca i iji uticaji se dogadaju u isto vreme.
Da bi istovremeno kasnjenje postojalo, i Dogadaj koji je Rizik Narucioca
i Dogadaj koji je Rizik Izvodaca moraju pojedinacno izazivati Kasnjenje
Zavrsetka (tj. oba kasnjenja moraju da uti¢u na kriti¢ni put). U slucaju gde
Kasnjenje Zavrsetka zbog Izvodaca se desi ili ima uticaj istovremeno sa
Kasnjenjem Zavrsetka zbog Narucioca, istovremeno kasnjenje Izvodaca ne
bi trebalo da smanji pravo na produZenje roka (EOT).

10.1 Istovremenost** je sporno pitanje, kako zbog toga $to postoje razliciti
stavovi o ispravnom pristupu resavanju istovremenih kasnjenja kada
se analizira pravo na produZenje roka (EOT), tako i zato §to postoje
razliciti stavovi o samom znacenju istovremenog kasnjenja.

10.2 Protokol stoga pruza smernice kako bi se pitanja istovremenosti
mogla prepoznati i resiti na dogovoreni nac¢in kao deo ukupne analize
kasnjenja. Ove smernice su kompromis, uzimajuci u obzir razlicite
suprotstavljene argumente, ali predstavlja ono $to Protokol smatra
najprikladnijim resenjem.

44 NKP: Prevod engleskog izraza ,concurrency®
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Meaning of concurrent delay

10.3

10.4

10.5

10.6

10.7

10.8
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True concurrent delay is the occurrence of two or more delay events
at the same time, one an Employer Risk Event, the other a Contractor
Risk Event, and the effects of which are felt at the same time. True
concurrent delay will be a rare occurrence. A time when it can occur
is at the commencement date (where for example, the Employer fails to
give access to the site, but the Contractor has no resources mobilised
to carry out any work), but it can arise at any time.

In contrast, a more common usage of the term ‘concurrent delay’
concerns the situation where two or more delay events arise at different
times, but the effects of them are felt at the same time.

In both cases, concurrent delay does not become an issue unless each
of an Employer Risk Event and a Contractor Risk Event lead or will
lead to Delay to Completion. Hence, for concurrent delay to exist, each
of the Employer Risk Event and the Contractor Risk Event must be an
effective cause of Delay to Completion (not merely incidental to the
Delay to Completion).

This issue has both practical and legal implications. From a practical
perspective, the analysis of the effects of the delay events is simpler if
it considers only those events that will result in Delay to Completion
(rather than a consideration of all events in the programme) so that the
grant of an EOT follows the outcome of the critical path analysis. The
Protocol recommends this approach during the currency of the project
to allow the timely application for, and assessment of, EOT.

From a legal perspective, there are two competing views as to whether
an Employer Delay is an effective cause of Delay to Completion where it
occurs after the commencement of the Contractor Delay to Completion
but continues in parallel with the Contractor Delay. This can be
illustrated by the following example: a Contractor Risk Event will result
in five weeks Contractor Delay to Completion, delaying the contract
completion date from 21 January to 25 February. Independently and a
few weeks later, a variation is instructed on behalf of the Employer which,
in the absence of the preceding Contractor Delay to Completion, would
result in Employer Delay to Completion from 1 February to 14 February.

On one view, the two events are both effective causes of Delay to
Completion for the two week period from 1 to 14 February because
they each would have caused Delay to Completion in the absence of
the other (with the subsequent delay from 15 February to 25 February
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Znacenje istovremenog kasnjenja

10.3

10.4

10.5

10.6

10.7

10.8

Istinsko istovremeno kasnjenje je pojava dva ili vise dogadaja koje
uzrokuju kasnjenje u isto vreme, jedan koji je Dogadaj koji je Rizik
Narucioca, drugi Dogadaj koji je Rizik Izvodaca, a ¢iji se efekti osecaju
u isto vreme. Istinsko istovremeno kasnjenje je retka pojava. Vreme
kada se to moze desiti je na datum pocetka (gde, na primer, Narucilac
nije obezbedio pristup gradilistu, a Izvodac¢ nema mobilisane resurse
za obavljanje bilo kakvog rada), ali moze nastati u bilo kom trenutku.

Nasuprot tome, ¢eséa upotreba termina ,,istovremeno kasnjenje“ odnosi
se na situaciju u kojoj se dva ili viSe dogadaja koja uzrokuju kasnjenje
javljaju u razlicito vreme, ali se njihovi efekti osecaju u isto vreme.

U oba slucaja, istovremeno kasnjenje ne predstavlja sporno pitanje
osim ako svaki Dogadaj koji je Rizik Narucioca i Dogadaj koji je
Rizik Izvodaca dovede ili ¢e dovesti do Kasnjenje Zavrsetka. Dakle,
da bi postojalo istovremeno kasnjenje, svaki Dogadaj koji je Rizik
Narucioca i Dogadaj koji je Rizik Izvodaca mora biti efektivan uzrok
Kasnjenje Zavrsetka (a ne samo uzgredan za Kasnjenje Zavrsetka).

Ovo pitanje ima i prakti¢ne i pravne posledice. Iz prakti¢ne perspektive,
analiza uticaja dogadaja koji uzrokuju kasnjenje je jednostavnija ako se
uzmu u obzir samo oni dogadaji koji ¢e dovesti do Kasnjenje Zavrsetka
(umesto razmatranja svih dogadaja u programu) tako da dodela
produzenja roka (EOT) prati ishod analize kriticnog puta (CPA)*.
Protokol preporucuje ovaj pristup tokom trajanja projekta kako bi se
omogucio pravovremen zahtev i vrednovanje produzenja roka (EOT).

Iz pravne perspektive, postoje dva suprotstavljena gledista o tome da
li je Kasnjenje Narucioca efektivan uzrok Kasnjenje Zavrsetka kada
se javlja nakon pocetka Kasnjenje Zavrsetka zbog Izvodaca, ali se
nastavlja paralelno sa Kasnjenjem Izvodaca. Ovo se moze ilustrovati
slede¢im primerom: Dogadaj koji je Rizik Izvodaca ¢e dovesti do pet
nedelja Kasnjenja Zavrsetka zbog Izvodaca, pomerajuci ugovoreni
datum zavrsetka od 21. januara do 25. februara. Nezavisno i nekoliko
nedelja kasnije, u ime Narucioca se izda instrukcija za varijaciju koja bi,
u odsustvu prethodnog Kasnjenje Zavrsetka zbog Izvodaca, rezultirala
Kasnjenjem Zavrsetka zbog Narucioca od 1. februara do 14. februara.

Sa jednog stanovista, oba dogadaja su efektivni uzroci Kasnjenje
Zavrsetka za period od dve nedelje od 1. do 14. februara, jer bi
svaki od njih prouzrokovao Kasnjenje Zavrsetka u odsustvu
drugog (sa kasnijim pomeranjem od 15. februara do 25. februara

45 NKP: Prevod engleskog izraza“critical path analysis” (CPA)
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10.9

10.10

10.11

caused by the Contractor Risk Event alone). This view may be supported
by older English appeal court cases (no doubt predating critical path
analysis) which provide that if the failure to complete the works is due
in part to the fault of both the Employer and the Contractor, liquidated
damages will not be payable. In a situation like the example described
in paragraph 10.7 above, it can be argued that both the Employer Risk
Event and the Contractor Risk Event are in part the cause of the Delay
to Completion.

On the other view, the Employer Delay will not result in the works
being completed later than would otherwise have been the case because
the works were already going to be delayed by a greater period because
of the Contractor Delay to Completion. Thus, the only effective cause
of the Delay to Completion is the Contractor Risk Event. This is the
consistent position taken in recent lower level English court decisions.

The Protocol recommends the latter of these two views, i.e. that where an
EOT application relating to the situation referred to in paragraph 10.7
above is being assessed, the Employer Risk Event should be seen as not
causing Delay to Completion (and therefore there is no concurrency).
Concurrent delay only arises where the Employer Risk Event is shown
to have caused Delay to Completion or, in other words, caused critical
delay (i.e. it is on the longest path) to completion. The Protocol cautions
that this recommendation would have to be re-considered were an
appeal court to take a different approach to this issue.

In considering whether concurrent delay exists, the Protocol recommends
a common sense approach to delay analysis. In particular, the Protocol
recognises that delay analysis is rarely precise down to the day (or even
few days). The application of common sense requires that the margin
for imprecision should be taken into account in reaching a conclusion
on concurrency.

Dealing with concurrent delay

10.12 Where concurrent delay has been established, the Contractor should

10.13

94

be entitled to an EOT for the Employer Delay to Completion, dealt
with in accordance with Core Principle 5. The Contractor Delay should
not reduce the amount of EOT due to the Contractor as a result of the
Employer Delay.

An Employer should be aware that if it instructs a variation after the
contract completion date where the failure to complete by the contract
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izazvan samo Dogadajem koji je Rizik Izvodaca). Ovo glediste moze
biti podrzano starijim slu¢ajevima engleskih apelacionih sudova (koji
bez sumnje prethode upotrebi analize kriticnog puta (CPA)) koji
predvidaju da ako je nemogucnost da se zavrse radovi delimicno
posledica krivice i Naruéioca i Izvodaca, ugovorna kazna nece biti
naplacena. U situaciji kao $to je primer opisan u pasusu 10.7 iznad,
moze se tvrditi da su i Dogadaj koji je Rizik Narucioca i Dogadaj koji
je Rizik Izvodaca delimic¢no uzrok Kasnjenje Zavrsetka.

10.9 S druge strane, Kasnjenje Narucioca nece dovesti do toga da se radovi
zavr$e kasnije nego $to bi inace bio slucaj jer radovi ve¢ kasne za duzi
period zbog Kasnjenje Zavrsetka zbog Izvodaca. Dakle, jedini efektivan
uzrok Kasnjenje Zavrsetka je Dogadaj koji je Rizik Izvodaca. Ovo je
dosledna pozicija zauzeta u nedavnim odlukama engleskih*® sudova
nizZeg nivoa.

10.10 Protokol preporucuje drugo od ova dva stanovista, tj. da kada se vrednuje
zahtev za produZenje roka (EOT) koji se odnosi na situaciju iz pasusa
10.7 iznad, da se Dogadaj koji je Rizik Narucioca treba posmatrati kao
da ne uzrokuje Kasnjenje Zavrsetka (i stoga ne postoji istovremenost).
Istovremeno kasnjenje nastaje samo kada se pokaze da je Dogadaj koji
je Rizik Narucioca izazvao Kasnjenje Zavrsetka ili, drugim recima,
prouzrokovao kriticno kasnjenje zavrsetka (tj. kasnjenje je na najduzem
putu?’) . Protokol upozorava da bi ova preporuka morala biti preispitana
ako bi apelacioni sud zauzeo drugaciji pristup ovom pitanju.

10.11 U razmatranju dali postoji istovremeno kasnjenje, Protokol preporucuje
zdravorazumski pristup analizi kadnjenja. Konkretno, Protokol priznaje
da je analiza kasnjenja retko precizna u dan (ili ¢ak nekoliko dana).
Primena zdravog razuma zahteva da se rezerva za nepreciznost uzme
u obzir pri donosenju zakljucka o istovremenosti.

Resavanje istovremenog kasnjenja

10.12 Kada se utvrdi istovremeno kasnjenje, Izvodac treba da ima pravo na
produzenje roka (EOT) za Kasnjenje Zavrsetka zbog Narucioca, $to
se re$ava u skladu sa Osnovnim Principom 5. Kasnjenje Izvodaca ne
bi trebalo da umanji iznos produzenja roka (EOT) na koji bi Izvodac
imao pravo kao rezultat Kasnjenja Narucioca.

10.13 Narucilac treba da bude svestan da, ako da instrukciju za varijaciju
nakon ugovorenog datuma zavrsetka, gde je pomeranje ugovorenog

46 NKP: Engleske ili Velsa
47 NKP: Prevod engleskog izraza “longest path”
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10.14

10.15

10.16

11.

completion date has been caused by Contractor Delay, the Employer
may lose its entitlement to liquidated damages if the Contractor then
accelerates to recover the Contractor Delay to Completion at its own
cost and that results in the variation (an Employer Risk Event) becoming
the effective cause of Delay to Completion.

Employer Delay to Completion does not exonerate the Contractor for
all its delays prior to that Employer Delay to Completion occurring. The
effect of the Employer Delay should be assessed as described in Core
Principle 5 and any EOT determined due should simply be added to
the contract completion date.

The Protocol’s approach to dealing with concurrent delay aims to
provide contracting parties with clarity and certainty about entitlement
to EOT.

The Protocol’s position on concurrent delay is influenced by the English
law ‘prevention principle’, by virtue of which an Employer cannot take
advantage of the non-fulfilment of a condition (for example, to complete
the works by a certain date), the performance of which the Employer
has hindered. The Protocol’s approach to the treatment of concurrent
delay (once established) prevents arguments about whether an Employer
Delay acting concurrently with a Contractor Delay actually hinders the
progress of the Contractor in any way.

Analysis time-distant from the delay event

Where an EOT application is assessed after completion of the works, or
significantly after the effect of an Employer Risk Event, then the prospective
analysis of delay referred to in the guidance to Core Principle 4 may no
longer be appropriate.

11.1

11.2

96

This section addresses the consideration of EOT applications after
completion of the works, or considerably after the occurrence of the
delay event or its impact. In those circumstances, the prospective
analysis of delay referred to in the guidance to Core Principle 4 in Part
B may no longer be relevant or appropriate.

Irrespective of which method of delay analysis is deployed, there
is an overriding objective of ensuring that the conclusions derived
from that analysis are sound from a common sense perspective.
This is particularly relevant where there is a significant risk that
the remaining duration projections, logic links, calendars and
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10.14

10.15

10.16

11

datuma zavrsetka uzrokovano Kasnjenjem Izvodaca, Narucilac
moze izgubiti pravo na naplatu ugovorne kazne ako Izvodac zatim
o sopstvenom trosku ubrza radove da povrati Kasnjenje Zavrsetka
zbog Izvodaca i to dovodi do toga da varijacija (Dogadaj koji je Rizik
Narucioca) postaje efektivni uzrok Kasnjenje Zavrsetka.

Kasnjenje Zavrsetka zbog Narucioca ne oslobada Izvodaca od
odgovornosti za sva njegova kasnjenja pre nego $to dode do tog
Kasnjenja Zavrsetka zbog Narucioca. Efekat Kasnjenja Narucioca
treba vrednovati kao $to je opisano u Osnovnom Principu 5 i bilo koje
produzenje roka (EOT) koje je ustanovljeno treba jednostavno dodati
ugovorenom datumu zavrsetka.

Pristup Protokola re$avanju istovremenog kasnjenja ima za cilj da
ugovornim stranama pruzi jasnocu i sigurnost u pogledu prava na
produzenje roka (EOT).

Na stav Protokola o istovremenom kasnjenju utice ,,princip prevencije®
engleskog prava*®, na osnovu kojeg Narucilac ne moze zloupotrebiti
neispunjenje uslova (na primer, zavrsetak radova do odredenog datuma),
a Cije ispunjenje je Narucilac ometao. Pristup Protokola tretmanu
istovremenog kasnjenja (kada se ustanovi) sprecava argumente o
tome da li Kasnjenje Narucioca koje deluje istovremeno sa Kasnjenjem
Izvodaca zaista ometa napredak Izvodaca na bilo koji nacin.

Analiza sa vremenskom distancom od dogadaja koji
uzrokuje kasnjenje

Kada se zahtev za produZenije roka (EOT) analizira po zavrSetku radova, ili

znacajno nakon uticaja Dogadaja koji je Rizik Narucioca, tada prospektivna

analiza ka$njenja navedena u smernicama za Osnovni Princip 4 mozda vise
nije odgovarajuca.

11.1

11.2

Ovo poglavlje se bavi razmatranjem zahteva za produZenje roka (EOT)
nakon zavr$etka radova, ili znacajno nakon pojave dogadaja koji
uzrokuju kasnjenje ili njegovog uticaja. U tim okolnostima, prospektivna
analiza kasnjenja koja se pominje u smernicama za Osnovni Principi 4
u Delu B mozda vise nece biti relevantna ili odgovarajuca.

Bez obzira na to koji metod analize kasnjenja se primenjuje, postoji
prevashodni cilj da se obezbedi da zakljucci izvedeni iz te analize budu
zadovoljavajuci zdravorazumski posmatrano. Ovo je posebno relevantno
kada postoji znacajan rizik da bi preostale projekcije trajanja, logicke

48 NKP: “prevention principle” je princip prava Engleske i Velsa.
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11.3

constraints within the baseline programme (preferably the Accepted/
Updated Programme) might produce anomalous results.

The choice of method of delay analysis to be deployed should be
determined by reference to the following criteria:

@)
(b)
©
d

(e)
()
(g)

(h)

the relevant conditions of contract;
the nature of the causative events;
the nature of the project;

to ensure a proportionate approach, the value of the project or
dispute;

the time available;
the nature, extent and quality of the records available;

the nature, extent and quality of the programme information
available; and

the forum in which the assessment is being made.

Different methods of delay analysis

11.4 There are six commonly used methods of delay analysis, and these are
described more particularly below. By way of general explanation:

98

(a)

Certain methods start with the identification and description of
an event (a cause) and thereafter seek to establish its impact (the
effect) — these are cause and effect type analyses. Other methods
start with identifying critical delay (an effect) and thereafter seek
to establish what might have caused that delay - these are effect
and cause type analyses. Where the EOT application is assessed
after completion of the works, or significantly after the effect of
an Employer Risk Event, then the effect and cause methods are
generally considered to be more forensically reliable because they
consider any and all potential causes of the delay incurred.

(In contrast, when there is a discrete Employer Risk Event and
the EOT application is being made contemporaneously, then
the cause and effect methods are generally employed, as to do
otherwise would require the CA to ‘wait and see’ (which is
discouraged). This is one of the key reasons the time impact
analysis method is recommended for a contemporaneous
analysis of delay as explained in the guidance to Core Principle
4).
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veze, kalendari i ogranicenja u okviru osnovnog programa (pozeljno
Prihvacéen | AzZuriran Program) mogli proizvesti nepravilne rezultate.

11.3 Izbor metode analize kasnjenja koji ¢e se primeniti treba da bude
odreden na osnovu sledec¢ih kriterijuma:

(a)
(b)
©
(d)

(e)
)
(g)

(h)

relevantnih uslova ugovora;
priroda uzro¢nih dogadaja;
priroda projekta;

da se obezbedi proporcionalan pristup, vrednost projekta ili
spora;

raspoloZivo vreme;
priroda, obim i kvalitet raspolozivih evidencija;

priroda, obim i kvalitet raspolozivih informacija o programu; i

forum u kojem se vrsi vrednovanje.

Razlicite metode analize kasnjenja

114 Postoji Sest najce$ce koris¢enih metoda analize ka$njenja, a one su
detaljnije opisane u nastavku. Ovde dajemo opste objasnjenje:

()

Odredene metode pocinju identifikacijom i opisom dogadaja
(uzroka) i nakon toga nastoje da utvrde njegov uticaj (posledicu)
- to su analize tipa uzroka i posledice.*® Druge metode po¢inju sa
identifikacijom kriticnog kasnjenja (posledice), a zatim nastoje
da utvrde Sta je moglo da izazove to kasnjenje - to su analize tipa
posledice i uzroka.>® Kada se zahtev za produzenje roka (EOT)
vrednuje nakon zavr$etka radova, ili znac¢ajno nakon efekta
Dogadaja koji je Rizik Narucioca, onda se metode posledica i
uzroka generalno smatraju forenzic¢ki pouzdanijima jer uzimaju
u obzir bilo koje i sve potencijalne uzroke kasnjenja.

(Nasuprot tome, kada postoji poseban Dogadaj koji je Rizik
Narucioca i kada je zahtev za produzenje roka (EOT) ucinjen
pravovremeno, onda se uglavnom koriste metode uzroka i
posledice, jer bi se drugacije zahtevalo od Administratora Ugovora
da ,sacekaividi“ ($to se ne preporucuje). Ovo je jedan od klju¢nih
razloga zasto se metoda ,time impact analysis“ preporucuje
za pravovremenu analizu kas$njenja, kao $to je objadnjeno u
smernicama za Osnovni Princip 4).

49 NKP: Prevod engleskog izraza “cause and effect type analyses”

0 NKP: Prevod engleskog izraza “effect and cause type analyses”
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(b)

©

()

(e)

()

Typically delay analysis requires the identification of the critical
path(s) to the completion date because delays which impact the
completion date must, by definition, reside on the critical path.
Oftentimes the critical path is a sequence or chain of activities
through the remaining works. However, on some projects the
critical path that is driving or determining the completion date
can proceed through a collection of related work activities (such
as when completion is being driven/determined by the rate of
pipe welding across the works).

Critical path analysis is not limited to analysis conducted
through the use of specialist programming software. While
such software can provide a powerful analytical tool, the critical
path to completion may on occasion be more reliably established
through a practical analysis of the relevant facts or by analysis of
production and/or resource data.

Criticality is determined in one of three different ways. Purely
prospective critical path assessments adopt the perspective evident
at the outset of the project only and take no account of progress
achieved. Contemporaneous critical path assessments adopt an
evolving perspective over the course of the works and take account
of the effect that both historical progress and changes in the strategy
for the future prosecution of the works have on predicted criticality.
Retrospective critical path assessments adopt the perspective
evident at the end of the project (or window of time).

Delay impact is determined in one of two different ways. A
prospective delay analysis identifies the likely impact of historical
progress or delay events on a completion date. The conclusions of a
prospective delay analysis may not match the as-built programme
because the Contractor’s actual performance may well have been
influenced by the effects of attempted acceleration, re-sequencing
or redeployment of resources in order to try to avoid liability for
liquidated damages or due to other Employer and Contractor
Risk Events. A retrospective delay analysis identifies the actual
impact of the delay events on the identified actual or as-built
critical path.

As identified above, the Protocol distinguishes between the
determination of the critical path and the determination of the delay
impact. For example, in both the time impact analysis and time
slice windows analysis methods (which are explained below), the
critical path is determined on a contemporaneous basis. However,
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(b) Obi¢no analiza kasnjenja zahteva identifikaciju kriticne(ih)
puta(eva) do datuma zavrsetka ugovora, jer kasnjenja koja
uti¢u na datum zavrsetka moraju, po definiciji, biti na kriticnom
putu. Cesto je kriti¢ni put niz ili lanac aktivnosti kroz preostale
radove. Medutim, na nekim projektima kriti¢an put koji pomera
ili odreduje datum zavrsetka moze se odvijati kroz skup srodnih
radnih aktivnosti (kao $to je kada se zavrsetak pomera/odreduje
na osnovu brzine zavarivanja cevi kroz radove).

() Analiza kriticnog puta (CPA) nije ogranic¢ena na analizu koja
se sprovodi koris¢enjem specijalizovanog softvera za izradu
programa. lako takav softver moze da posluzi kao korisno
analiticko sredstvo, kriti¢ni put do zavrsetka se ponekad moze
pouzdanije utvrditi kroz prakti¢nu analizu relevantnih ¢injenica
ili analizom podataka o proizvodniji i/ili resursima.

(d) Kriti¢nost se odreduje na jedan od tri razli¢ita nac¢ina. Cisto
prospektivne procene kriticnogputausvajaju perspektivu oc¢iglednu
samo na pocetku projekta i ne uzimaju u obzir postignuti napredak.
Pravovremene procene kritickog puta usvajaju perspektivu razvoja
tokom radova i uzimaju u obzir kako efekat koji napredak tokom
izvodenja radova, tako i promene u strategiji buduceg izvodenja
radova imaju na predvidenu kriticnost. Retrospektivne procene
kriticnog puta usvajaju perspektivu ociglednu na kraju projekta
(ili vremenskog prozora).

(e)  Uticaj kasnjenja se odreduje na jedan od dva razlic¢ita nacina.
Prospektivna analiza kasnjenja identifikuje verovatan uticaj
prethodnog napretka ili dogadaja koji uzrokuju kasnjenje na
datum zavrsetka. Zakljucci prospektivne analize ka$njenja
mozda se nece poklapati sa programom izvedenih radova jer
su na stvarni ucinak Izvoedaca mogli uticati efekti pokusaja
ubrzavanja, re-organizacije aktivnosti ili prerasporedivanja
resursa kako bi se izbegla odgovornost za ugovornu kaznu ili
zbog drugih Dogadaja koji su Rizik Narucioca i Dogadaja koji
su Rizik Izvodaca. Retrospektivna analiza ka$njenja identifikuje
stvarni uticaj dogadaja koji uzrokuje kasnjenje na identifikovan
stvarni kriti¢ni put ili kriti¢ni put izvedenog stanja.

(f) Kao $to je gore navedeno, Protokol pravi razliku izmedu
odredivanja kriticnog puta i odredivanja uticaja kasnjenja. Na
primer, i u metodi ,time impact analysis“ i metodi ,,time slice
windows analysis“ (koje su objasnjene u nastavku), kriti¢ni
put se odreduje pravovremeno. Medutim, u prvoj metodi
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in the former method the delay impact is determined on a
prospective basis, being the modelled incremental impact of
the delay event on the future and remaining programme for the
works from the data date of the particular time impact analysis.
Conversely, in the latter method the delay impact is determined on
a retrospective basis, being the historic impact of the delay event
on the critical path during the time slice up to the data date of the
particular analysis.

11.5 The following table provides a summary of the methods described below:

Method of | Analysis Critical Path Delay Impact Requires
Analysis Type Determined Determined q
Impacted Cause Prospectively Prospectively | e Logic linked
As-Planned & baseline programme.
Analysis Effect e A selection of
delay events to
be modelled.
Time Impact | Cause Contemporaneously | Prospectively | o Logic linked
Analysis & baseline programme.
Effect ¢ Update programmes or
progress information
with which to
update the
baseline programme.
o A selection of
delay events to
be modelled.
Time Slice Effect Contemporaneously | Retrospectively | e Logic linked
Windows & baseline programme.
Analysis Cause e Update programmes or
progress information
with which to
update the
baseline programme.
As-Planned | Effect Contemporaneously | Retrospectively | ¢ Baseline programme.
versus & o As-built data.
As-Built Cause
Windows
Analysis
Retrospective |Effect Retrospectively Retrospectively | o Baseline Programme.
Longest Path | & o As-built programme.
Analysis Cause
Collapsed Cause Retrospectively Retrospectively | e Logic linked
As- Built & as-built programme.
Analysis Effect e A selection
of delay events t
o be modelled.
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uticaj kasnjenja se utvrduje na prospektivnoj osnovi, modelira
se kao postepeni uticaj dogadaja koji uzrokuju kasnjenje na
program buducih i preostalih radova za radove od izabranog
datuma preseka ,,time impact analysis“. Nasuprot tome, u drugoj
metodi uticaj kasnjenja se utvrduje na retrospektivnoj osnovi,
bududi da predstavlja istorijski uticaj dogadaja koji uzrokuje
kasnjenje na kriticni put tokom vremenskog intervala do

izabranog datuma preseka odredene analize.

11.5 Sledeca tabela daje rezime metoda opisanih u nastavku:

Nacdin Vrsta Odredivanje v . .
. . fey Nacin analize Vrsta analize
analize analize kriticnog puta
»Impacted Uzrok Prospektivno Prospektivno e Logicki povezan
As-Planned | & osnovni program
Analysis“ posledice e Izbor dogadaja koji
uzrokuju kasnjenje
koji ¢e biti modelirani.
»Time Impact | Uzrok Pravovremeno Prospektivno | e Logicki povezan
Analysis“ & osnovni program.
posledice o AZurirani Program
ili podaci o napretku
radova koji mogu
posluziti za azuriranje
osnovnog programa
e Izbor dogadaja koji
uzrokuju kasnjenje
koji ¢e biti modelirani .
»Time Slice Posledice | Pravovremeno Retrospektivno | e Logicki povezan
Windows & osnovni program
Analysis“ uzrok o AZurirani Program
ili podaci o napretku
radova koji mogu
posluziti za azuriranje
osnovnog programa.
»As-Planned |Posledice |Pravovremeno Retrospektivno | e Osnovni program.
versus & e Podaci o izvedenim
As-Built uzrok radovima.
Windows
Analysis“
»Retrospective | Posledice | Retrospektivno Retrospektivno | e Osnovni program.
Longest Path | & e Program izvedenih
Analysis“ uzrok radova.
»Collapsed Uzrok Retrospektivno Retrospektivno | ¢ Logicki povezeni pro-
As-Built & gram izvedenih radova
Analysis“ posledice e Izbor dogadaja koji

uzrokuju kasnjenje
koji ¢e biti modelirani.
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11.6  Some of these methods require a baseline programme. If the parties
have followed the guidance to Core Principle 1 in Part B, that will be
the Accepted/Updated Programmes. If the parties have not followed
the guidance to Core Principle 1 in Part B and one of those methods
is adopted in carrying out the delay analysis, this could lead to greater
scope for disagreement on the assessment of delay.

104

(a)

(b)

The impacted as-planned analysis method involves introducing
delay event sub-networks into a logic-linked baseline programme
and its recalculation using CPM programming software in order
to determine the prospective impact these events have on the
predicted contract completion dates shown within the baseline
programme. Before embarking upon the analysis, the analyst
needs to confirm that the sequences and durations for the works
shown in the programme are reasonable, realistic and achievable
and properly logically linked within the software, to deal with
the risk that the baseline programme contains fundamental
flaws which cannot be overcome. In general, this is thought to
be the simplest and least expensive form of delay analysis, but
has material limitations, principally because it does not consider
actual progress and changes to the original planned intent. The
product of this method of analysis is a conclusion as to the likely
effect of the modelled delay events on the baseline programme.
In limited circumstances this analysis may be deemed sufficient
for assessing EOT entitlement. Such circumstances include where
the impacted as-planned method is dictated by the terms of the
contract and/or where the delay events being considered occurs
right at the outset of the works.

The time impact analysis involves introducing delay event
sub- networks into a logic-linked baseline programme
and recalculation of this updated programme using CPM
programming software in order to determine the prospective
impact the delay event would have on the then predicted
completion dates. The baseline programme for each analysis can
be either a contemporaneous programme or a contemporaneously
updated baseline programme (i.e. an Updated Programme), the
difference being the revised contemporaneous programme may
have logic changes / activity / resource changes from the original
baseline programme. In either case, the analyst needs to verify
that the baseline programme’s historical components reflect
the actual progress of the works and its future sequences and
durations for the works are reasonable, realistic and achievable
and properly logically linked within the software. Mitigation

SCL Delay and Disruption Protocol 2°¢ Edition: February 2017



11.6 Neke od ovih metoda zahtevaju osnovni program. Ako su strane
sledile smernice za Osnovni Princip 1 u Delu B, to ¢e biti Prihvacéen
| AZurirani Programi. Ako strane nisu sledile smernice za Osnovni
Princip 1 u Delu B i jedna od tih metoda je usvojena u sprovodenju
analize kasnjenja, to bi moglo dovesti do veceg prostora za neslaganje
u proceni kasnjenja.

(@ Metoda ,impacted as-planned analysis“ ukljucuje uvodenje
dogadaja koji uzrokuju kasnjenje kao podmreze u logicki povezan
osnovni program i ponovno izra¢unavanje pomocu softvera za
metodu kriticnog puta (CPM), kako bi se odredio prospektivni
uticaj ovih dogadaja na predvidene ugovorene datume zavrsetka
prikazane u okviru osnovnog programa. Pre nego §to se krene u
analizu, analiti¢ar treba da utvrdi da su sekvence i trajanje radova
prikazanih u programu razumne, realne i ostvarive i pravilno
logicki povezane unutar softvera, kako bi se izborio sa rizikom
da osnovni program sadrzi fundamentalne nedostatke koji se ne
mogu prevazi¢i. Generalno, smatra se da je ovo najjednostavniji i
najjeftiniji oblik analize kagnjenja, ali ima materijalna ogranicenja,
prvenstveno zato $to ne uzima u obzir stvarni napredak i
promene prvobitno planirane namere. Proizvod ove metode
analize je zaklju¢ak o verovatnom efektu modelovanih dogadaja
koji uzrokuju kasnjenja na osnovni program. U ograni¢enim
okolnostima, ova analiza se moze smatrati dovoljnom za procenu
prava na produZenje roka (EOT). Takve okolnosti obuhvataju
slucajeve kada je ,impacted as-planned analysis“diktirana
odredbama ugovora i/ili kada se dogadaji koji uzrokuju kasnjenja
koji se razmatraju desavaju odmah na pocetku radova.

(b)  Metoda ,time impact analysis“ ukljuc¢uje uvodenje dogadaja koji
uzrokuju kasnjenje kao podmrezu u logicki povezani osnovni
program i ponovno izracunavanje tog azuriranog programa
kori§¢enjem softvera za metodu kriticnog puta (CPM) kako bi
se odredio prospektivni uticaj koji bi dogadaj koji uzrokuju
kasnjenja imao na tada predvidene datume zavrsetka. Osnovni
program za svaku analizu moze biti ili pravovremeni program
ili pravovremeni azurirani osnovni program (tj. AZurirani
Program), dok je razlika u tome $to revidirani pravovremeni
program moze imati logicke promene / aktivnosti / promene
resursa u odnosu na originalni osnovni program. U oba slucaja,
analitic¢ar treba da potvrdi da istorijske komponente osnovnog
programa odrazavaju stvarni napredak radova i da su buduci
redosled i trajanje radova razumni, realni i ostvarivi i pravilno
logicki povezani unutar softvera. Smanjenje i ubrzavanje koji su
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(d)

and acceleration already incorporated into the updated baseline
programme need to be considered as these can conceal or distort
the projected impact of the delay events. The number of delay
events being modelled has a significant impact on the complexity
and cost of deploying this method. The product of this method of
analysis is a conclusion as to the likely delay of the modelled delay
events on the programme/critical path that is most reflective
of the contemporaneous position when the delay events arose.
This method usually does not capture the eventual actual delay
caused by the delay events as subsequent project progress is not
considered. This method is also described in the guidance to Core
Principle 4 in the context of a contemporaneous assessment of an
EOT application.

The time slice analysis method is the first of two ‘windows’
analysis methods. This method requires the analyst to verify (or
develop) a reliable series of contemporaneously updated baseline
programmes or revised contemporaneous programmes reflecting
an accurate status of the works at various snapshots (being the
time slices) throughout the course of the works. Through this
process, the progress of the works is divided into time slices. The
time slices are typically carried out at monthly intervals. The
series of time slice programmes reveals the contemporaneous
or actual critical path in each time slice period as the works
progressed and the critical delay status at the end of each time
slice, thus allowing the analyst to conclude the extent of actual
critical delay incurred within each window. Thereafter, the
analyst investigates the project records to determine what events
might have caused the identified critical delay in each time slice
period. For each time slice programme the analyst needs to
verify that the historical components reflect the actual progress
of the works and that its future sequences and durations for
the works are reasonable, realistic and achievable and properly
logically linked within the software.

The as-planned versus as-built windows analysis method is the
second of the ‘windows’ analysis methods. As distinct from a time
slice analysis, it is less reliant on programming software and usually
applied when there is concern over the validity or reasonableness
of the baseline programme and/or contemporaneously updated
programmes and/or where there are too few contemporaneously
updated programmes. In this method, the duration of the
works is broken down into windows. Those windows are framed
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ve¢ ukljuceni u azurirani osnovni program treba uzeti u obzir jer
uzrokuje kasnjenje. Broj dogadaja koji uzrokuju kasnjenje koji
se modeluju ima znacajan uticaj na sloZenost i cenu primene ove
metode. Proizvod ove metode analize je zaklju¢ak o verovatnom
kasnjenju modelovanih dogadaja koji uzrokuju kasnjenje na
program | kriticni put koji najviSe predstavlja pravovremeno
stanje u trenutku dogadaji koji uzrokuju kasnjenje pojavili.
Ovaj metod obi¢no ne obuhvata eventualno stvarno kasnjenje
uzrokovano dogadajima koji uzrokuju kasnjenje, jer se
naknadni napredak na projektu ne uzima u obzir. Ovaj metod je
takode opisan u smernicama za Osnovni Princip 4 u kontekstu
pravovremene procene zahteva za produzenje roka (EOT).

(0 Metoda ,,time slice analysis“ je prva od dve metode analize
»prozora“. Ovaj metod zahteva od analiticara da verifikuje (ili
razvije) pouzdanu seriju pravovremeno azuriranih osnovnih
programa ili revidiranih pravovremenih programa koji odrazavaju
tacan status radova na razli¢itim datumima preseka (koji su
vremenski intervali®!) tokom trajanja radova. Kroz ovaj proces,
napredak radova podeljen je na vremenske intervale. Vremenski
intervali se najces¢e odreduju kao mesecni intervali. Serija
programa u vremenskim intervalima otkriva pravovremeni ili
stvarni kriti¢ni put u svakom periodu vremenskog intervala kako
su radovi napredovali i status kriticnog kasnjenja na kraju svakog
vremenskog intervala, §to omogucava analiticaru da zakljuci
stepen stvarnog kriticnog kasnjenja koji je nastao u svakom
prozoru. Nakon toga, analiticar istrazuje projektnu evidenciju
kako bi utvrdio koji su dogadaji mogli izazvati identifikovano
kriticno kasnjenje u svakom vremenskom periodu. Za svaki
program vremenskih intervala, analiti¢ar treba da proveri da li
istorijske komponente odrazavaju stvarni napredak radova i da
su njegove buduce sekvence i trajanja radova razumne, realne i
ostvarive i pravilno logic¢ki povezane unutar softvera.

(d) Metoda ,as-planned versus as built windows analysis“ je druga
od metoda analize ,prozora®. Za razliku od metode ,,time slice
analysis®, ona se manje oslanja na softver za planiranje i obi¢no
se primenjuje kada postoji zabrinutost za validnost ili razumnost
osnovnog programa i/ili pravovremenih azuriranih programa i/
ili kada ima premalo pravovremenih programa. U ovoj metodi,
trajanje radova je razbijeno na prozore. Ti prozori su uokvireni

>l NKP: Prevod engleskog izraza “time slices”
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by revised contemporaneous programmes, contemporaneously
updated programmes, milestones or significant events. The analyst
determines the contemporaneous or actual critical path in each
window by a common-sense and practical analysis of the available
facts. As this task does not substantially rely on programming
software, it is important that the analyst sets out the rationale and
reasoning by which criticality has been determined. The incidence
and extent of critical delay in each window is then determined
by comparing key dates along the contemporaneous or actual
critical path against corresponding planned dates in the baseline
programme. Thereafter, the analyst investigates the project records
to determine what delay events might have caused the identified
critical delay. The critical delay incurred and the mitigation or
acceleration achieved in each window is accumulated to identify
critical delay over the duration of the works.

The retrospective longest path analysis method involves the
determination of the retrospective as-built critical path (which
should not be confused with the contemporaneous or actual
critical path identified in the windows methods above). In this
method, the analyst must first verify or develop a detailed as-built
programme. Once completed, the analyst then traces the longest
continuous path backwards from the actual completion date to
determine the as-built critical path. The incidence and extent of
critical delay is then determined by comparing key dates along
the as-built critical path against corresponding planned dates in
the baseline programme. Thereafter, the analyst investigates the
project records to determine what events might have caused the
identified critical delay. A limitation to this method is its more
limited capacity to recognise and allow for switches in the critical
path during the course of the works.

The collapsed as-built (or but-for) analysis method involves
the extraction of delay events from the as-built programme to
provide a hypothesis of what might have happened had the delay
events not occurred. This method does not require a baseline
programme. This method requires a detailed logic-linked as-
-built programme. It is rare that such a programme would exist
on the project and therefore the analyst is usually required to
introduce logic to a verified as-built programme. This can be a
time consuming and complex endeavour. Once completed, the
sub-networks for the delay events within the as-built programme
are identified and they are ‘collapsed’ or extracted in order to
determine the net impact of the delay events.
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revidiranim pravovremenim programima, pravovremenim
azuriranim programima, medurokovima ili znacajnim dogadajima.
Analiticar odreduje pravovremeni ili stvarni kriticki put u svakom
prozoru zdravorazumskom i prakticnom analizom dostupnih
¢injenica. Posto se ovaj zadatak u sustini ne oslanja na softver za
planiranje, vazno je da analiticar iznese obrazlozenje i rezonovanje
na osnovu kojih je kriti¢cnost odredena. Ucestalost i obim kriticnog
kasnjenja u svakom prozoru se zatim utvrduje uporedivanjem
klju¢nih datuma duz pravovremenog ili stvarnog kriticnog puta sa
odgovaraju¢im planiranim datumima u osnovnom programu. Nakon
toga, analiticar istrazuje projektnu evidenciju kako bi utvrdio koji
su dogadaji koji uzrokuju kasnjenja mogli izazvati identifikovano
kriticno kasnjenje. Kriticno kasnjenje koje je nastalo i postignuto
smanjenje ili ubrzavanje u svakom prozoru se akumuliraju da bi se
identifikovalo kriti¢no kasnjenje tokom trajanja radova.

(e)  Metoda,retrospective longest path analysis“ ukljucuje odredivanje
retrospektivnog kriticnog puta izvedenog stanja (koju ne treba
mesati sa pravovremenim ili stvarnim kriticnim putem
identifikovanim u prozorskim metodama iznad). U ovoj metodi,
analiticar mora prvo da proveri ili razvije detaljni program
izvedenih radova. Kada to zavrsi, analitiar zatim prati najduzi
kontinuirani put unazad od stvarnog datuma zavrsetka da bi
odredio kriticni put izvedenog stanja. Ucestalost i obim kriticnog
kasnjenja se zatim odreduju uporedivanjem kljucnih datuma duz
kriticnog puta izvedenog stanja sa odgovaraju¢im planiranim
datumima u osnovnom programu. Nakon toga, analiticar istrazuje
projektnu evidenciju kako bi utvrdio koji su dogadaji mogli izazvati
identifikovano kriticno kasnjenje. Ogranicenje ove metode je
njen ograniceniji kapacitet da prepozna i omoguci promene na
kriticnom putu tokom izvodenja radova.

(f)  Metoda ,,collapsed as-built analysis“ (ili ,,but-for) podrazumeva
iskljuc¢ivanje dogadaja koji uzrokuju kasnjenja iz programa
izvedenih radova da bi se obezbedila pretpostavka o tome $ta bi se
moglo dogoditi da se dogadaji koji uzrokuju kasnjenja nisu dogodili.
Ova metoda ne zahteva osnovni program. Ovaj metod zahteva
detaljan, logicki povezani program izvedenih radova. Retka je pojava
da takav program postoji na projektu i zato se od analiticara obi¢no
trazi da pripremi logi¢no povezani i verifikovani program izvedenih
radova. Ovo moze biti dugotrajan i slozen poduhvat. Kada se zavrsi,
identifikuju se podmreze za dogadaje koji uzrokuju kasnjenje u
okviru programa izvedenih radova i one se ,,oduzimaju“ ili izdvajaju
kako bi se odredio neto uticaj dogadaja koji uzrokuju kasnjenje.
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11.7

11.8

12.

This method is sometimes done in windows, using interim or
contemporaneous programmes which contain detailed and
comprehensive as-built data. A limitation to this method is that
it measures only incremental delay to the critical path, because
the completion date will not collapse further than the closest near
critical path.

Other methods, which may be reasonably deployed in particular
circumstances having considered the criteria in paragraph 11.3 above,
include: project wide retrospective as-planned versus as-built analysis
(i.e. not in windows), time chainage analysis, line of balance analysis,
resource curve analysis, and earned value analysis.

In order to avoid or at least minimise disputes over methodology, it is
recommended that the parties try to agree an appropriate method of
delay analysis before each embarks upon significant work on an after
the event delay analysis. Failure to consult the other party on delay
analysis methodology is a matter that the Protocol considers might be
taken into account by the adjudicator, judge or arbitrator in awarding
and allocating recoverable costs of the dispute.

Link between EOT and compensation

Entitlement to an EOT does not automatically lead
to entitlement to compensation (and vice versa).

12.1

12.2

110

It is a common misconception in the construction industry that if the
Contractor is entitled to an EOT, then it is also automatically entitled
to be compensated for the additional time that it has taken to complete
the contract.

Under the common standard forms of contract, the Contractor is nearly
always required to claim its entitlement to an EOT under one provision
of the contract and its entitlement to compensation for that prolongation
under another provision. Further, some kinds of delay events which are
at the risk of the Employer so far as time for completion is concerned
carry no entitlement to compensation for prolongation; delay resulting
from adverse weather conditions being the most common example.
They are sometimes misleadingly called ‘neutral events’; in fact, they are
only neutral in the sense that one party bears the time risk and the other
party bears the cost risk. The Protocol calls them ‘non-compensable
Employer Risk Events’. There is thus no absolute linkage between
entitlement to an EOT and the entitlement to compensation for the
additional time spent on completing the contract.
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11.7

11.8

12

Ovaj metod se ponekad radi u prozorima, koriste¢i privremene
ili pravovremene programe koji sadrze detaljne i sveobuhvatne
podatke o izvedenom stanju. Ogranic¢enje ove metode je to
$to meri samo postepeno kasnjenje na kriticnom putu, jer se
datum zavrsetka nece vratiti dalje od najblizeg skoro kriticnog
puta.

Druge metode, koje se mogu razumno primeniti u odredenim
okolnostima imajuci u vidu kriterijume u pasusu 11.3 iznad, ukljucuju:
~retrospective as-planned versus as-built analysis“ na nivou projekta (tj.
ne u prozorima), ,time chainage analysis®, ,line of balance analysis®,
»resource curve analysis“i ,earned value analysis®.

Da bi se izbegli ili barem minimizirali sporovi oko metodologije,
preporucuje se da strane pokusaju da dogovore odgovarajuci metod
analize kasnjenja pre nego Sto svaka strana krene u ozbiljan rad na
analizi kasnjenja posle dogadaja koji uzrokuju kasnjenja. Propust da se
konsultuje sa drugom stranom o metodologiji analize kasnjenja je stvar
za koju Protokol smatra da bi adjudikator, sudija ili arbitar mogao da
uzme u obzir pri dodeljivanju i raspodeli nadoknadivih troskova spora.

Veza izmedu produzenja roka (EOT) i nadoknade

Pravo na produZenje roka (EOT) ne dovodi automatski do prava

na nadoknadu (i obrnuto).

12.1

12.2

52

Cesta je zabluda u gradevinskoj industriji da ako Izvoeda¢ ima pravo
na produZenje roka (EOT), da onda on takode automatski ima pravo
i na nadoknadu za dodatno vreme koje je bilo potrebno za zavrsetak
ugovora.

U skladu sa uobi¢ajenim standardnim modelima ugovora, od Izvodaca
se skoro uvek trazi da zahteva svoje pravo na produzenje roka (EOT)
prema jednoj odredbi ugovora i svoje pravo na nadoknadu za to
produzenje prema drugoj odredbi. Dalje, neke vrste dogadaja koje
uzrokuju kasnjenje koji su rizik Narucioca kada je u pitanju vreme za
zavr$etak ne daju pravo na nadoknadu za produzenje; kasnjenje usled
nepovoljnih vremenskih uslova je naj¢es¢i takav primer. Oni se ponekad
pogre$no nazivaju ,neutralnim dogadajima® u stvari, oni su samo
neutralni u smislu da jedna strana snosi vremenski rizik, a druga strana
rizik troskova. Protokol ih naziva ,Dogadaji koji su Rizik Narucioca
za koji se $teta ne moze nadoknaditi“>2. Stoga ne postoji apsolutna veza
izmedu prava na produzenje roka (EOT) i prava na nadoknadu za
dodatno vreme utroseno na izvr$enje ugovora.

NKP: Prevod engleskog izraza “non-compensable Employer Risk Events”
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12.3 If the method used to assess the amount of an EOT is prospective, i.e.
based on the likely Employer Delay to Completion, and the method
used to assess time for prolongation compensation is retrospective,
i.e. is based on the loss and/or expense actually incurred, then the
two assessments of time may produce different results. This is only
to be expected, and does not necessarily indicate errors in either
method.

13. Early completion as it relates to compensation

If as a result of an Employer Delay, the Contractor is prevented from
completing the works by the Contractor’s planned completion date (being
a date earlier than the contract completion date), the Contractor should in
principle be entitled to be paid the costs directly caused by the Employer
Delay, notwithstanding that there is no delay to the contract completion
date (and therefore no entitlement to an EOT). However, this outcome will
ensue only if at the time they enter into the contract, the Employer is aware
of the Contractor’s intention to complete the works prior to the contract
completion date, and that intention is realistic and achievable.

13.1 It is important to understand the significance of the statement above,
and to contrast it with the position taken in the Protocol on the effect
of total float on EOT (see Core Principle 8). In relation to EOT, the
Protocol takes the position that an Employer Delay should not result in
an EOT unless it is predicted to delay the activities on the longest path
to completion. When it comes to compensation, the Protocol considers
that, unless there is agreement to the contrary, the Contractor should
be entitled to compensation for the delay, even if the delay does not
result in an EOT. As with the effect of float on entitlement to EOT, the
Protocol recommends that contracting parties expressly address this
issue in their contract. They should ask themselves the question: if the
Contractor is prevented by the Employer from completing on a date
earlier than the contract completion date, should it have a remedy? If
s0, in precisely what circumstances? If not, then the contract should say
so expressly.

13.2  Where the parties have not addressed this issue in their contract, for
the Contractor to have a valid claim, the Employer must be aware at
the time the contract is entered into of the Contractor’s intention to
complete prior to the contract completion date. It is not permissible for
the Contractor, after the contract has been entered into, to state that it
intends to complete early, and claim additional costs for being prevented
from doing so.
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12.3 Ako je metod koji se koristi za vrednovanje iznosa produZenja roka
(EOT) prospektivan, tj. zasnovan na verovatnom Kasnjenju Zavrsetka
zbog Narucioca, a metod koji se koristi za procenu vremena za
nadoknadu za produZenje je retrospektivan, tj. zasnovan na gubitku
i/ili rashodu koji je stvarno nastao, onda dva vrednovanja vremena
mogu proizvesti razlicite rezultate. Ovo se samo moze ocekivati i ne
mora nuzno da ukazuje na greske u bilo kojoj metodi.

13 Rani zavrSetak u odnosu na nadoknadu

Ako je, kao rezultat Kasnjenja Narucioca, Izvodac sprecen da zavrs$i radove
do Izvodacevog planiranog datuma zavrsetka (ranijeg od ugovorenog
datuma zavrsetka), Izvodac bi u nalelu trebao da ima pravo da mu se plate
tros$kovi direktno izazvani Kasnjenjem Narucioca, bez obzira na to $to
nema odlaganja ugovorenog datuma zavrsetka (a samim tim ni prava na
produzZenje roka (EOT)). Medutim, ovakav slu¢aj je mogu¢ samo ako je u
trenutku potpisivanja ugovora Narucilac bio svestan namere Izvodaca da
zavrs$i radove pre ugovorenog datuma zavrsetka, i da je ta namera realna i

ostvariva.

13.1 Vazno je razumeti znacaj izjave iznad i uporediti je sa stavom zauzetim
u Protokolu o efektu ukupne vremenske rezerve na produZenje roka
(EOT) (videti Osnovni Princip 8). U vezi sa produzenjem roka (EOT),
Protokol zauzima stav da Kasnjenje Narucioca ne bi trebalo da
rezultira produzenjem roka (EOT) osim ako se predvida da ce uticati
na aktivnosti na najduzem putu do zavrsetka. Kada je re¢ o nadoknadi,
Protokol smatra da, osim ako ne postoji suprotan dogovor, Izvodac
treba da ima pravo na nadoknadu za kasnjenje, ¢ak i ako kasnjenje
ne rezultira produZenjem roka (EOT). Kao i sa efektom vremenske
rezerve na pravo na produZenje roka (EOT), Protokol preporucuje da
ugovorne strane izricito rese ovo pitanje u svom ugovoru. Trebalo bi
da se zapitaju: ako je Izvodac sprecen od strane Narucioca da zavrsi na
datum pre ugovorenog datuma zavrsetka, da li on treba da ima pravni
lek? Ako ima, u kojim tacno okolnostima? Ako ne, onda bi to trebalo
da bude izri¢ito napisano u ugovoru.

13.2  Ako strane nisu resile ovo pitanje u svom ugovoru, da bi Izvoda¢
imao validan zahtev, Narucilac mora biti svestan u trenutku sklapanja
ugovora o nameri Izvodaca da zavrsi radove pre ugovorenog datuma
zavrsetka. Nije dozvoljeno da Izvoda¢, nakon zakljucenja ugovora,
izjavi da namerava da zavrsi ranije, i da zahteva dodatne troskove zbog
toga $to je sprecen da to ucini.
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13.3 It is recognised that the Protocol’s position on this issue might be
thought to conflict with at least one first instance English court
decision. Nevertheless, the Protocol considers that, as a matter of policy,
contractors ought not to be discouraged from planning to achieve early
completion, because of the price advantage that being able to complete
early is likely to have for the Employer. But the potential for conflict
reinforces why the issue should be addressed directly in every contract.

13.4 The recoverable compensation in the situation described in this guidance
to Core Principle 20 will normally only comprise the increased costs
of the time- related resources directly affected by the Employer Delay
to Progress. Recovery of such compensation will also be subject to
considerations of concurrency, as described in the guidance to Core
Principle 14 in Part B.

14. Concurrent delay - effect on entitlement to
compensation for prolongation

Where Employer Delay to Completion and Contractor Delay to Completion
are concurrent and, as a result of that delay the Contractor incurs additional
costs, then the Contractor should only recover compensation if it is able
to separate the additional costs caused by the Employer Delay from those
caused by the Contractor Delay. If it would have incurred the additional
costs in any event as a result of Contractor Delay, the Contractor will not
be entitled to recover those additional costs.

14.1 Asitis in relation to EOT, concurrency is one of the most contentious
issues in the determination of recoverable prolongation compensation.
Contention arises when the Employer would be liable to compensate
the Contractor for being kept on site longer than expected, but the
Contractor was late in carrying out the works of its own, and so would
have been late completing the works anyway. Should the Employer be
obliged to compensate the Contractor in these circumstances?

14.2  Answering this question does not always prove difficult in practice. The
prolongation compensation will be recoverable if the Contractor can
prove that its losses result from the Employer Delay. Proper analysis of
the facts may reveal the true cause without argument.

14.3 Where an Employer Delay to Completion and a Contractor Delay
to Completion are concurrent, the Contractor may not recover
compensation in respect of the Employer Risk Event unless it can separate
the loss and/or expense that flows from the Employer Risk Event from
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13.3 Prepoznaje se da se moze smatrati da je stav Protokola po ovom pitanju
u suprotnosti sa najmanje jednom prvostepenom odlukom engleskog
suda. Bez obzira na to, Protokol smatra da, kao opste pravilo, Izvodace
ne treba obeshrabriti da planiraju da ostvare prevremeni zavrsetak
radova, zbog prednosti u ceni koju bi moguénost da se radovi zavrse pre
vremena verovatno imala za Narucioca. Ali potencijal za nesuglasice
istice zasto bi to pitanje trebalo da se resava direktno u svakom ugovoru.

134 Nadoknada koja se moze povratiti u situaciji opisanoj u ovim
smernicama za Osnovni Princip 20 obi¢no e sadrzati samo povecane
vremenske vezane troskove resursa na koje direktno utice Kasnjenje
Napredovanja zbog Narucioca. Povracaj takve nadoknade ¢e takode
biti podlozno razmatranju istovremenosti, kao $to je opisano u
smernicama za Osnovni Princip 14 u Delu B.

14 Istovremeno kasnjenje - uticaj na pravo
na nadoknadu za produzenje

Kada je Kasnjenje Zavrsetka zbog Narudioca istovremeno sa Kasnjenjem
Zavrsetka zbog Izvodacéa, i kao rezultat tog kadnjenja Izvodaé ima dodatne
troskove, onda Izvodac treba da ostvari pravo na nadoknadu samo ako je
u mogucénosti da odvoji dodatne troskove izazvane Kasnjenjem Narucioca

od troskova izazvanih Kasnjenjem Izvodaca. Ako bi u svakom sluc¢aju imao

dodatne troskove kao rezultat Kasnjenja Izvodaca, Izvodac nece imati pravo
na nadoknadu tih dodatnih troskova.

14.1 U vezi sa produenjem roka (EOT), istovremenost> je jedno od
najspornijih pitanja u odredivanju nadoknade za produZenje.
Nesporazum nastaje kada je Narucilac duzan da nadoknadi Izvodacu
za to $to se zadrzao na gradilistu duze nego sto se ocekivalo, ali je
Izvodac kasnio sa izvodenjem sopstvenih radova, pa bi ionako kasnio
sa dovr$avanjem radova. Da li bi Narucilac u ovim okolnostima trebalo
da bude u obavezi da isplati odstetu Izvodacu?

14.2 Odgovor na ovo pitanje nije uvek tezak u praksi. Nadoknada za
produZenje bice nadoknadena ako Izvodac¢ moze da dokaze da su
njegovi gubici posledica Kasnjenja Narucioca. Pravilnom analizom
¢injenica moze se otkriti istinski uzrok bez rasprave.

14.3 Kada su Kasnjenje Zavrsetka zbog Narucioca i Kasnjenje Zavrsetka
zbog Izvodaca istovremeni, Izvodac¢ ne moze da naplati nadoknadu
nastalu usled Dogadaja koji je Rizik Narucioca osim ako moze da odvoji
gubitak i/ili rashod koji proistice iz Dogadaja koji je Rizik Narucioca od

>3 NKP: Prevod engleskog izraza “concurrency”
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14.4

14.5

15.

that which flows from the Contractor Risk Event. If it would have
incurred the additional costs in any event as a result of concurrent
Contractor Delay, the Contractor will not be entitled to recover those
additional costs. In most cases this will mean that the Contractor will
be entitled to compensation only for any period by which the Employer
Delay exceeds the duration of the Contractor Delay.

The loss and/or expense flowing from an Employer Delay cannot usually
be distinguished from that flowing from Contractor Delay without the
following:

(@  anas-planned programme showing how the Contractor reasonably
intended to carry out the works and the as-planned critical path;

(b)  an as-built programme demonstrating the works and sequence
actually carried out and the as-built critical path;

(c)  the identification of activities and periods of time that were not
part of the original scope;

(d)  theidentification of those activities and periods of time that were
not part of the original scope and that are also at the Contractor’s
risk as to cost; and

(e)  the identification of costs attributable to the two preceding sub-
-sections.

This analysis should be co-ordinated with any analysis carried out by
the Contractor to establish its rights to an EOT, while remembering that
the entitlement to an EOT and the entitlement to compensation may
not be co-extensive.

Mitigation of delay and mitigation of loss

The Contractor has a general duty to mitigate the effect on its works of
Employer Risk Events. Subject to express contract wording or agreement to
the contrary, the duty to mitigate does not extend to requiring the Contractor
to add extra resources or to work outside its planned working hours.

15.1

116

Note that the requirement in the UK Joint Contracts Tribunal (JCT)
contracts for the Contractor to use ‘best endeavours’ to prevent delay in
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14.4

14.5

15

onog koji proisti¢e iz Dogadaja koji je Rizik Izvodaca. Ako bi u svakom
slu¢aju imao dodatne troskove kao rezultat istovremenog Kasnjenja
Izvodacéa, Izvodaé neée imati pravo da nadoknadi te dodatne troskove.
U vecini slucajeva to ce znaciti da ¢e Izvodac imati pravo na nadoknadu
samo za svaki period u kojem Kasnjenje Narucioca premasuje trajanje
Kasnjenja Izvodaca.>*

Gubitak i/ili rashod koji proistice iz Kasnjenja Narucioca se obi¢no
ne moze razlikovati od onog koji proizilazi iz Kasnjenja Izvodac bez
sledeceg:

(@)  planiranog® programa koja pokazuje kako je Izvoda¢ razumno
nameravao da izvede radove i planiran kriti¢ni put;

(b)  program izvedenih radova koji prikazuje radove i redosled kojim
su oni stvarno izvedeni i kriti¢ni put izvedenog stanja;

(o) identifikaciju aktivnosti i vremenskih perioda koji nisu bili deo
originalnog obima radova;

(d)  identifikaciju onih aktivnosti i vremenskih perioda koji nisu bili
deo originalnog obima i koji su takode rizik koji snosi Izvodac u
pogledu troskova; i

(e)  identifikaciju tro$kova koji se mogu pripisati aktivnostima
opisanim u prethodna dva podeljka.

Ova analiza treba da bude uskladena sa bilo kojom analizom koju je
izvrsio Izvodac da bi utvrdio svoja prava na produZenje roka (EOT),
imajuc¢i na umu da se pravo na produZenje roka (EOT) i pravo na
nadoknadu mozda nece poklapati.

Smanjenje kasnjenja i smanjenje gubitka

Izvoda¢ ima opstu duznost da smanji uticaj Dogadaja koji je Rizik Narudioca

na svoje radove. Podlozno izriditoj formulaciji ugovora ili dogovora o

suprotnom, obaveza smanjenja se ne pro$iruje na to da se zahteva od Izvodacéa

da angazuje dodatne resurse ili da radi van svog planiranog radnog vremena.

15.1

54

Treba napomenuti da zahtev u ugovorima ,,UK Joint Contracts Tribunal
(JCT)*¢ da Izvodac koristi ,,najbolje napore” da spreci kasnjenje u

NKP: Kasnjenja koja se ovde pominju su kasnjenja u zavrsetku, ona koja su povezana

sa produzetkom roka (EOT). Za obestecenje za ostala kasnjenja, pogledajte poglavlje 20.

55
56

NKP: Prevod engleskog izraza “as-planned”
NKP: Od 1931. godine, JCT, engleska organizacija, proizvodi obrasce ugovora, vodice

za upotrebu ovih obrasca i drugih standarda koji se veoma $iroko koriste u Engleskoj
i u mnogim zemljama engleskog govornog podrucja u gradevinarstvu.
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15.2

in the progress of the works and prevent completion of the works being
delayed beyond the completion date may place a higher burden on the
Contractor than the normal duty to mitigate. In the event of Employer
Delay, it is of course open to the Employer to agree to pay the Contractor
for measures, which go above and beyond the Contractor’s general duty
to mitigate. See the remainder of the guidance to Core Principle 15
below regarding mitigation of loss.

A Contractor may consider pacing activities that are not on the critical
path (i.e. slowing down non-critical activities so that they proceed at
the same relative pace as the delayed activities on the critical path). The
Protocol recommends that if the Contractor intends to pace non-critical
activities, then it should notify the Employer and the CA of its intention
in this regard, along with its reasons for doing so.

The Contractor’s duty to mitigate its loss has two aspects: first, the
Contractor must take reasonable steps to minimise its loss; and secondly,
the Contractor must not take unreasonable steps that increase its loss.

15.3

15.4

15.5

15.6

118

The Contractor should do all it reasonably can to avoid the financial
consequences of Employer Delay.

Most construction contracts include a requirement to the effect that the
Contractor must do all it can to avoid, overcome or reduce delay. Some
forms actually make compliance with such provisions a condition precedent
to the recovery of compensation or relief from liquidated damages.

The limitations on the Contractor’s obligations to mitigate Employer
Delay are set out in this guidance to Core Principle 15. The Contractor
does not have a duty to carry out any change in scope any more
efficiently than the original scope. Neither is the Contractor obliged to
expend money in order to attempt to mitigate the effect of an Employer
Risk Event. If the Employer wishes the Contractor to take measures to
mitigate the Employer Delay (whether by adding extra resources, by
working outside its planned working hours or otherwise), the Employer
should agree to pay the Contractor for the costs of those efforts.

It is the obligation of the Contractor to proceed with the works so as to
complete on or before the completion date. However, the method, speed
and timing of the activities forming the contract scope are generally left
to the Contractor’s discretion, subject to any stipulated prior process of
acceptance of method and/or programme.
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15.2

napretku radova i spreci odlaganje zavrsetka radova nakon datuma
zavrsetka moze da predstavlja veci teret za Izvodaca od uobicajene
obaveze smanjenja™. U sluaju Kasnjenja Narucioca, Naruéilac je,
naravno, otvoren da pristane da plati Izvodacu za preduzete mere koje
prevazilaze i idu preko opste obaveze Izvodaca da smanji kasnjenja.
Pogledajte ostatak smernica za Osnovni Princip 15 u nastavku u vezi
sa smanjenjem gubitaka.

Izvoda¢ moze razmotriti usporavanje® aktivnosti koje nisu na kriticnom
putu (tj. usporavanje nekriticnih aktivnosti tako da se odvijaju istim
relativnim tempom kao i aktivnosti ugrozene kasnjenjem koje se nalaze na
kriticnom putu). Protokol preporucuje da, ako Izvodac namerava da uspori
nekriti¢ne aktivnosti, onda treba da obavesti Narucioca i Administratora
Ugovora o svojoj nameri u vezi sa tim, zajedno sa svojim razlozima za to.

Duznost Izvodaéa da smanji svoj gubitak ima dva aspekta: prvo, Izvoda¢é

mora da preduzme razumne korake da bi minimizirao svoj gubitak; a drugo,
Izvoda¢ ne sme da preduzme nerazumne korake koji povecéavaju njegov gubitak.

15.3

15.4

15.5

15.6

Izvodac treba da uradi sve §to razumno moze da izbegne finansijske
posledice usled Kasnjenja Narucioca.

Vecina ugovora o izgradnji ukljuc¢uje zahtev da Izvodaci moraju uciniti
sve §to mogu da izbegnu, prevazidu ili umanje kasnjenje. Neki modeli
zapravo zahtevaju da je ispunjenje takvih odredbi, uslov za dobijanje
nadoknade ili oslobadanje od ugovorne kazne.

Ogranicenja obaveza Izvodaca za smanjenje Kasnjenja Narucioca su
navedena u ovim smernicama za Osnovni Princip 15. Izvoda¢ nema
obavezu da izvrsi bilo kakvu promenu u obimu radova efikasnije od
prvobitnog obima radova. Izvodac takode nije obavezan da trosi novac
kako bi pokusao da smanji efekat Dogadaja koji je Rizik Narucioca.
Ako Narucéilac zeli da Izvodac preduzme mere za smanjenje Kasnjenja
Narucioca (bilo dodavanjem dodatnih resursa, radom van planiranog
radnog vremena ili na neki drugi nacin), Narucilac treba da se dogovori
da plati Izvedacu troskove nastale usled tih mera.

Obaveza je Izvodaca da nastavi sa radovima tako da ih zavrsi na ili
pre datuma zavrsetka. Medutim, metod, brzina i vremenski raspored
aktivnosti koje ¢ine obim radova iz ugovora uglavnom su prepusteni
diskrecionom pravu Izvedaca, podlozno bilo kom prethodno
predvidenom procesu prihvatanja metode izvodenja i/ili programa.

7 NKP: Prevod engleskog izraza “duty to mitigate”

8 NKP: Prevod engleskog izraza “pacing”
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15.7 In the event that changes are made to the scope of the works, the
Contractor has a similar obligation as to efficiency in relation to the
changed scope as it has to the original scope.

16. Acceleration

Where the contract provides for acceleration, payment for the acceleration
should be based on the terms of the contract. Where the contract does not
provide for acceleration but the Contractor and the Employer agree that
accelerative measures should be undertaken, the basis of payment should be
agreed before the acceleration is commenced. Contracting parties should seek
to agree on the records to be kept when acceleration measures are employed.

16.1 Some forms of contract provide for acceleration by instruction or by
collateral agreement. In other forms, acceleration may be instructed by
reference to hours of working and sequence. The Contractor cannot be
instructed to accelerate to reduce Employer Delay, unless the contract
allows for this.

16.2 Where the contract provides for acceleration, payment for the
acceleration should be based on the terms of the contract.

16.3 Where the contract does not provide for acceleration but the Contractor and
the Employer agree that accelerative measures should be undertaken, the
basis of payment should be agreed before the acceleration is commenced.

16.4 Where acceleration is instructed and/or agreed, the Contractor is not
entitled to claim prolongation compensation for the period of Employer
Delay avoided by the acceleration measures.

Where the Contractor is considering implementing acceleration measures
to avoid the risk of liquidated damages as a result of not receiving an EOT
that it considers is due, and then pursuing a constructive acceleration claim,
the Contractor should first take steps to have the dispute or difference about
entitlement to an EOT resolved in accordance with the contract dispute
resolution provisions.

16.5 Where the Contractor is considering implementing acceleration
measures to avoid the risk of liquidated damages as a result of not
receiving an EOT that it considers is due to it, and then pursuing
a constructive acceleration claim, the Contractor should first take
steps to have the dispute or difference about entitlement to EOT
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15.7 U slu¢aju da se izvrSe promene u obimu radova, Izvodac ima istu
obavezu u pogledu efikasnosti u odnosu na izmenjeni obim kao i prema
prvobitnom obimu.

16 Ubrzavanje

Kada ugovor predvida ubrzavanje, naknada za ubrzavanje treba da se zasniva
na odredbama ugovora. Tamo gde ugovor ne predvida ubrzavanje, ali se
Izvodaé i Narudilac dogovore da treba preduzeti mere ubrzavanja, osnova
za naknadu treba da bude dogovorena pre pocetka primene mera ubrzavanja.
Ugovorne strane treba da teze dogovoru o vodenju evidencije o preduzetim

merama ubrzavanja.

16.1 Neki modeli ugovora predvidaju ubrzavanje putem instrukcije ili
zajednickog sporazuma. U drugim modelima, ubrzavanje se moze
dati instrukcijom za radne sate i redosled radova. Izvodacu se ne moze
naloziti da ubrza da bi smanjio Kasnjenje Narucioca, osim ako to
dozvoljava ugovor.

16.2 Tamo gde ugovor predvida ubrzavanje, naknada za ubrzavanje treba
da se zasniva na odredbama ugovora.

16.3 Kada ugovor ne predvida ubrzavanje ve¢ su Izvodac i Narucilac
saglasni da se preduzmu mere ubrzavanja, nacin placanja nadoknade
treba da se dogovori pre nego $to se otpocne sa ubrzavanjem.

16.4 Kada je ubrzavanje nalozeno i/ili dogovoreno, Izvodac nema pravo da
trazi nadoknadu za produZenje za period Kasnjenja Narucioca koji je
izbegnuto merama ubrzavanja.

Kada Izvoda¢ razmatra primenu mera ubrzavanja kako bi izbegao rizik od
plaéanja ugovorne kazne, a kao rezultat nedobijanja produZenja roka (EOT)
za koji smatra da ima pravo, a zatim priprema zahtev vezan za konstruktivno

ubrzavanje>, Izvodaé bi prvo trebao da preduzme korake da se spor ili
neslaganije oko prava na produzenje roka (EOT) resi u skladu sa odredbama

ugovora o resavanju sporova.

16.5 Kada Izvodac razmatra sprovodenje mera ubrzavanja kako bi izbegao
rizik od ugovorne kazne kao rezultat neodobrenog produzenja roka
(EOT) za koji smatra da ima prava, a zatim priprema zahtev vezano
za konstruktivno ubrzavanje, Izvodac bi prvo trebalo da preduzme
korake da spor ili nesaglasnost oko prava na produZenje roka (EOT)

%9 NKP: Koncept ,,constructive acceleration®, koji prevodimo kao konstruktivno ubrzanje,
ne postoji u srpskom pravu. U praksi je ova vrsta potraZivanja priznata, ali nema
standardnu oznaku.
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16.6

17.

resolved in accordance with the contract dispute resolution provisions.
Otherwise, there is the risk that it will not be entitled to compensation
for those acceleration measures. In any event, before pursuing any
such acceleration measures, the Contractor should provide notice
with particulars of the intended acceleration measures to the CA. The
Contractor should then include such measures in a revised programme.

Just because the Contractor implements measures to recover Employer
Delay does not necessarily mean that the full costs of those measures
were caused by the Employer Delay. For example, the addition of a second
labour gang may permit the relevant work activities to be completed in a
shorter period of time but, overall, the Contractor may have incurred the
costs of the same number of man-hours as it planned to do. Of course,
the Contractor may incur higher rates in engaging the two labour gangs
later in time because of the Employer Delay. Any such incremental
costs therefore should be compared with prolongation costs that would
otherwise have arisen to identify whether those incremental costs are
reasonable. Further, any resulting crowding of labour may lead to loss of
productivity which could then form the basis of a disruption claim.

Global claims

The not uncommon practice of contractors making composite or global
claims without attempting to substantiate cause and effect is discouraged
by the Protocol, despite an apparent trend for the courts to take a more
lenient approach when considering global claims.

17.1

17.2

122

If the Contractor has made and maintained accurate and complete
records proportionate to the project, in most cases the Contractor
should be able to establish the causal link between the Employer Risk
Event and the resultant costs and/or loss, without the need to make a
global claim. The failure to maintain such records is unlikely to justify
the Contractor in making a global claim. The Protocol’s guidance as to
the keeping of records is set out in the guidance to Core Principle 1 in
Part B.

In what should only be rare cases where the financial consequences of
the various causes of compensation are impossible or impracticable
to distinguish, so that an accurate or reasonable allocation of the
compensation claimed cannot be made between the several causative
events, then in this rare situation it is acceptable to proceed in two
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17

budu redeni u skladu sa odredbama ugovora o re$avanju sporova. U
suprotnom, postoji rizik da nece imati pravo na nadoknadu za te mere
ubrzavanja. U svakom slucaju, pre nego $to preduzme bilo kakve mere
ubrzavanja, Izvodac treba da obavesti Administratora Ugovora sa
pojedinostima o nameravanim merama ubrzavanja. Izvodac bi onda
trebao da ukljuci te mere u revidirani program.

Samo zato §to Izvodac sprovodi mere za nadoknadu Kasnjenja
Narucioca ne znaci nuzno da su svi troskovi tih mera uzrokovani
Kasnjenjem Narucioca. Na primer, dodavanje druge grupe radnika
moze omoguciti da se relevantne radne aktivnosti zavrse u kracem
vremenskom periodu, ali je, u celini, Izvoda¢ mozda snosio troskove
istog broja radnih sati koliko je planirao da uradi. Naravno, Izvodac
¢e mozda biti izloZen ve¢im cenama za angazovanje dve grupe radnika
kasnije u toku projekta zbog Kasnjenja Narucioca. Stoga, sve takve
dodatne troskove treba uporediti sa troskovima produzenja koji bi
inace nastali da bi se utvrdilo da li su ti dodatni troskovi razumni.
Takode, bilo koje nagomilavanje radne snage moze dovesti do gubitka
produktivnosti §to bi onda moglo biti osnova za zahtev zbog ometanja.

Uopsteni zahtevi®

Nije neuobicajena praksa da Izvoedaci podnesu kombinovane ili uopstene

zahteve bez pokus$aja da dokaZu uzrok i posledice $to je, za ovaj Protokol,

pristup kada razmatraju uopstene zahteve.

17.1

17.2

Ako je Izvodac pripremao i odrzavao tacne i kompletne evidencije
srazmerne veli¢ini projekta, u ve¢ini slucajeva Izvodac bi trebalo da
bude u mogu¢nosti da uspostavi uzro¢no-posledi¢nu vezu izmedu
Dogadaja koji je Rizik Narucioca i rezultujucih troskova i/ili gubitaka,
bez potrebe za uopstenim zahtevima. Neuspeh u odrzavanju takve
evidencije verovatno nece opravdati Izvodaca u iznosenju uopstenog
zahteva. Smernice Protokola o vodenju evidencije navedene su u
smernicama za Osnovni Princip 1 u Delu B.

U onome §to bi trebalo da budu samo retki slu¢ajevi kada je nemoguce
ili neprakti¢no razlikovati nadoknadu za finansijske posledice usled
razli¢itih uzroka, tako da se ta¢na ili razumna raspodela zahtevane
nadoknade ne moze napraviti izmedu nekoliko uzro¢no-posledi¢nih
dogadaja, onda je u ovoj retkoj situaciji prihvatljivo nastaviti u dve

60 NKP: Prevod engleskog izraza ,,Global Claims*
61 NKP: Engleska i Vels
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17.3

17.4

17.5

17.6

18.

stages: (a) quantify individually those items of the claim for which the
causal link can be established between the Employer Risk Event and the
resultant costs and/or loss claimed; and (b) claim compensation for the
remainder as a composite whole.

For the composite part of the claim (the global claim), the Contractor
will nevertheless need to set out the details of the Employer Risk Events
relied on and the compensation claimed with sufficient particularity so
that the Employer knows the case that is being made against it. It is also
advisable for the Contractor to accompany its claim with a statement
as to the steps it has taken to try fully to particularise the causal link
for each Employer Risk Event in its claim, and the reasons why this has
proved impossible or impracticable. The Contractor will also need to
demonstrate that it would not have incurred the costs or suffered the
loss included in the composite claim in any event.

In assessing a claim advanced on a global basis, the CA, adjudicator,
judge or arbitrator is not obliged to dismiss it out of hand simply
because of its global nature. Rather, they should consider whether,
subject to any additional contractual restrictions or procedural
requirements: (a) Employer Risk Events occurred which caused delay
and/or disruption to the Contractor; and (b) such delay or disruption
caused the Contractor to incur additional cost. However, it is not the
responsibility of the CA, adjudicator, judge or arbitrator to identify
such events and quantify their effect in circumstances where the
Contractor has failed to do so.

The Contractor must be aware that there is a risk that a global claim
will fail entirely if any material part of the global loss can be shown to
have been caused by a factor or factors for which the Employer bears
no responsibility and it is not possible for the CA, adjudicator, judge
or arbitrator to assess the value of that non-recoverable portion on the
available evidence.

The guidance in this section applies equally to claims pursued by any
other project participant (including a party making a counterclaim).

Disruption claims

Compensation may be recovered for disruption only to the extent that the
contract permits or there is an available cause of action at law. The objective
of a disruption analysis is to demonstrate the loss of productivity and hence
additional loss and expense over and above that which would have been
incurred were it not for the disruption events for which the Employer is
responsible.

124
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17.4

17.5

17.6

18

faze: (a) kvantifikovati pojedinacno one stavke zahteva za koje se moze
uspostaviti uzro¢no-posledi¢na veza izmedu Dogadaja koji je Rizik
Narucioca i rezultirajucih troskova i/ili gubitaka koji se zahtevaju; i (b)
zahtev za nadoknadu za ostatak kao kombinovanu celinu.

Za kombinovani deo zahteva (uopsteni zahtev), Izvodac ce ipak
morati da iznese detalje vezane za Dogadaj koji je Rizik Narucioca
na koji se poziva i zahtevanu nadoknadu sa dovoljno detalja kako
bi Narucilac znao koji je osnov zahteva. Takode je preporucljivo da
Izvodac¢ dopuni svoje zahteve sa izjavom o koracima koje je preduzeo
kako bi u potpunosti pokusao da izdvoji uzrocno-posledi¢nu vezu za
svaki Dogadaj koji je Rizik Narucioca, i razlozima zbog kojih se to
pokazalo nemogucim ili neprakti¢nim. Izvodac ¢e takode morati da
pokaze da u svakom slucaju ne bi snosio troskove ili pretrpeo gubitak
koji je uklju¢en u kombinovani zahtevu.

U vrednovanju zahteva predatog na uops$tenoj osnovi, Administrator
Ugovora, adjudikator, sudija ili arbitar nije u obavezi da ga odbaci samo
zbog svog uopstenog karaktera. Umesto toga, trebalo bi da razmotre
da li je, podlozno bilo kojim dodatnim ugovornim ogranic¢enjima ili
proceduralnim zahtevima: (a) doslo do Dogadaja koji je Rizik Narucioca
koji su prouzrokovali kasnjenje i/ili ometanje Izvodaca; i (b) takvo
kasnjenje ili ometanje prouzrokovalo da Izvodac ima dodatne troskove.
Medutim, nije odgovornost Administratora Ugovora, adjudikatora,
sudije ili arbitra da identifikuju takve dogadaje i kvantifikuju njihov
efekat u okolnostima u kojima Izvedac¢ nije uspeo u tome.

Izvodac¢ mora biti svestan da postoji rizik da ¢e uopsteni zahtev u
potpunosti propasti ako se pokaze da je bilo koji materijalni deo
ukupnog gubitka izazvan faktorom ili faktorima za koje Narucilac
ne snosi nikakvu odgovornost i ako nije moguce za Administratora
Ugovora, adjudikatora, sudiju ili arbitra da vrednuju na osnovu
raspolozivih dokaza vrednost tog dela koji se ne moze naplatiti.

Smernice u ovom odeljku podjednako se odnose na zahteve koje
sprovodi bilo koji drugi uc¢esnik projekta (ukljucujuci stranu koja pravi
kontra zahteve).

Zahtevi zbog ometanja

Nadoknade vezane za ometanje se mogu naplatiti samo u meri u kojoj ugovor
to dozvoljava ili ako za to postoji odgovarajuca zakonska odredba. Cilj analize
ometanja je da se pokaze gubitak produktivnosti i stoga dodatni gubitak i
rashod preko iznosa troskova koji bi nastali da nije bilo ometajuceg dogadaja
za koje je Narucilac odgovoran.
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18.1

18.2

18.3

18.4

18.5

126

Disruption (as distinct from delay) is a disturbance, hindrance or
interruption to a Contractor’s normal working methods, resulting in
lower efficiency. Disruption claims relate to loss of productivity in the
execution of particular work activities. Because of the disruption, these
work activities are not able to be carried out as efficiently as reasonably
planned (or as possible). The loss and expense resulting from that loss
of productivity may be compensable where it was caused by disruption
events for which the other party is contractually responsible.

Disruption events can have a direct effect on the works by reducing
productivity (such as piecemeal site access different from that planned,
out of sequence works or design changes). They can also lead to
secondary consequences on the execution of the works, for example
through crowding of labour or stacking of trades, dilution of supervision
through fragmented work gangs, excessive overtime (which can lead to
fatigue), repeated learning cycles and poor morale of labour which can
further reduce productivity.

That lost productivity will result in financial loss in carrying out the
impacted work activities. However, not all lost productivity is subject
to compensation. The Contractor may recover compensation for
disruption (whether under the contract or for breach of contract) only
to the extent that the contract permits or there is an available cause of
action at law.

As regards a claim for disruption under the contract, most standard
forms do not expressly address recovery for disruption, although they
do address some of the specific events that could lead to disruption, such
as unforeseen ground conditions and untimely approvals or instructions
from the CA. Disruption is also not a cause of action at law in its own
right. The Contractor must therefore explain in its claim document the
legal basis of its entitlement.

When it comes to explaining the cause of disruption, it is often the
case that the Contractor will rely upon multiple and intermingled
disruption events to explain its loss of productivity and to support
its claimed entitlement to loss and expense relating to the impacted
work activities. Depending upon the circumstances, it may not be
possible or practicable to identify the loss of productivity, and hence
loss and expense, relating to individual disruption events. Hence, once
the Contractor has excluded the costs and/or loss relating to specific
Employer Risk Events for which the causal link can be established, the
remaining disruption claim may present the rare situation in which it
is acceptable to claim compensation as a composite whole (i.e. a global
claim). The risks associated with proceeding with a global claim are
explained in the guidance to Core Principle 17 in Part B.
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18.1 Ometanje (za razliku od kasnjenja) je smetnja, ometanje ili prekid
normalnih nacina rada Izvedaca, rezultiraju¢i nizom efikasnosc¢u.
Zahtevi zbog ometanja se odnose na gubitak produktivnosti u izvrsenju
odredenih radnih aktivnosti. Zbog ometanja, te radne aktivnosti nije
moguce sprovesti efikasno kao §to je razumno planirano (ili kao $to
je moguce). Gubitak i rashod nastali zbog tog gubitka produktivnosti
mogu biti nadoknadivi zbog ometanja koje su uzrokovali ometajuci
dogadaji za koje je odgovorna druga ugovorna strana.

18.2 Ometajuci dogadaji mogu imati direktan efekat na radove smanjenjem
produktivnosti (kao $to je na primer rasparcan pristup delovima gradilista
drugaciji od planiranog, radovi van sekvenci ili izmene u projektu). Oni
takode mogu dovesti do sekundarnih posledica po izvrienje radova, na
primer kroz gomilanje radne snage ili simultani rad viSe zanata na istoj
lokaciji, razvodnjen nadzor zbog razdvajanja radnih brigada, prekomerni
prekovremeni rad (Sto moze dovesti do zamora), ponavljanje ciklusa
ucenja i lo§ moral radnika $to dodatno moze da smanji produktivnost.

18.3 Ta izgubljena produktivnost rezultirace finansijskim gubitkom u
sprovodenju radnih aktivnosti koje su pogodene. Medutim, nije
svaka izgubljena produktivnost podlozna nadoknadi. Izvodac moze
da naplati nadoknadu za ometanje (kako po osnovu ugovora, tako i
zbog krsenja ugovora) samo u meri u kojoj ugovor to dozvoljava ili za
to postoji odgovarajuci zakonski osnov.

18.4 Sto se tice zahteva zbog ometanja prema ugovoru, veéina standardnih
modela se ne bave izri¢ito o nadoknadom za ometanje, iako se oni bave
nekim od specificnih dogadaja koji bi mogli da dovedu do ometanja,
kao $to su nepredvideni podzemni uslovi i neblagovremena odobrenja
ili instrukcije Administratora Ugovora. Ometanje takode nije samo
po sebi razlog za tuzbu. Izvodac mora stoga u svom zahtevu objasniti
pravni osnov svog prava.

18.5 Kada je u pitanju objasnjenje uzroka ometanja, Cesto je slucaj da ce se
Izvodac¢ oslanjati na visestruke i isprepletane ometajuce dogadaje kako bi
objasnio svoj gubitak produktivnosti i potkrepio svoj zahtev za nadoknadu
gubitka i rashoda koji se odnose na radne aktivnosti koje su pogodene. U
zavisnosti od okolnosti, mozda nece biti moguce ili nece biti prakti¢no
identifikovati gubitak produktivnosti, a samim tim i gubitak i rashod,
u vezi sa pojedina¢nim ometajucim dogadajem. Stoga, kada Izvodac
iskljuci troskove i/ili gubitak koji se odnosi na odredene Dogadaje koji su
Rizik Narucioca, a za koje se moze uspostaviti uzro¢no-posledi¢na veza,
preostali deo zahteva zbog ometanja moze predstavljati retku situaciju
u kojoj je prihvatljivo traziti nadoknadu kao kombinovanu celinu (tj.
uopsteni zahtev). Rizici povezani sa predajom uopstenog zahteva
objasnjeni su u smernicama za Osnovni Princip 17 u Delu B.
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Disruption analysis

18.6

18.7

18.8

18.9

128

Disruption is demonstrated by applying analytical methods and techniques to
establish the loss of productivity arising out of the disruption events and the
resulting financial loss. Disruption is not merely the difference between what
actually happened and what the Contractor planned. From the Contractor’s
perspective, the objective of a disruption analysis is to demonstrate the lost
productivity and hence additional loss and expense over and above that which
would have been incurred were it not for the disruption events for which
the Employer is responsible. Many of the causes of lower than anticipated
productivity (such as poor supervision or planning, re-work due to defects,
inadequate coordination of subcontractors, or over-optimistic tendering or
tendering errors) will not justify compensation for disruption. It is only the
consequences of disruption events that are the responsibility of the Employer
for which compensation might be payable to the Contractor. The productivity
loss caused by all other events must be excluded from the claim.

The starting point of a disruption analysis is a review of productivity
in carrying out the works over time in order to determine when lower
productivity was achieved and what work activities were impacted. The
analysis should then continue with development of an understanding of
what works were carried out, when the works were carried out and what
resources were used, followed by a review of the financial loss incurred.
Maintaining accurate project records is therefore equally as important
for a disruption analysis as it is for a delay analysis.

The Protocol does not recommend the use of percentage additions
to tender productivity assumptions, where these are unsupported by
analysis. Where the Contractor has demonstrated disruption events for
which the Employer is contractually responsible, even on very simple
projects the Contractor should be capable of carrying out some analysis
(albeit a limited analysis in the case of simple projects) in estimating the
lost productivity and hence loss and expense caused by those disruption
events. The onus of proof of the fact that disruption has led to financial
loss remains with the Contractor.

The Contractor seeking to be compensated for disruption must demonstrate
the quantum ofits claim to the level of certainty reasonably required by the CA,
adjudicator, judge or arbitrator pursuant to the applicable law. That quantum
is the cost of the productivity loss, which will be the difference between
realistic and achievable productivity and that which was actually achieved in
carrying out the impacted work activities as a result of the disruption events
for which the Employer is responsible. Original tender assumptions should
not automatically be considered as a ‘realistic and achievable’ baseline. As
discussed further below, there are several methods of deriving a baseline
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Analiza ometanja radova

18.6

18.7

18.8

18.9

Ometanje se demonstrira primenom analitickih metoda i tehnika
da bi se utvrdio gubitak produktivnosti koji proistice iz ometajuéih
dogadaja i rezultujudi finansijski gubitak. Ometanje nije samo razlika
izmedu onoga $to se zapravo desilo i onoga $to je Izvodac planirao. Iz
perspektive Izvodaca, cilj analize ometanja je da se pokaze izgubljena
produktivnost i dodatni gubitak i rashod koji ne bi nastali da nije bilo
ometajucih dogadaja, a za koje je Narucilac odgovoran. Mnogi uzroci
nize od predvidene produktivnosti (kao $to su lo§ nadzor ili planiranje,
ponovni rad zbog defekata, neadekvatna koordinacija podizvodaca ili
preterano optimisticne pretpostavke u tenderu ili greske u tenderu)
nisu razlozi za opravdanje nadoknade za ometanje. Nadoknada se
moze isplati Izvodacu samo za posledice ometajucih dogadaja za koje
odgovornost snosi Narucilac. Gubitak produktivnosti izazvan svim
drugim dogadajima mora biti iskljucen iz zahteva.

Polazna tacka analize ometanja je pregled produktivnosti u izvodenju
radova tokom vremena kako bi se utvrdilo kada je ostvarena manja
produktivnost i koje radne aktivnosti su bile pogodene. Analiza bi
potom trebalo da ustanovi koji su radovi izvedeni, kada su ti radovi
izvedeni i koji su resursi kori$¢eni, nakon ¢ega treba utvrditi pretrpeli
finansijski gubitak. Vodenje ta¢ne projektne evidencije je stoga jednako
vazno za analizu ometanja kao $to je za analizu kasnjenja.

Protokol ne preporucuje upotrebu procentualnih dodataka na
pretpostavke o produktivnosti iz tendera, ako to nije podrzano analizom.
Kada je Izvodac naveo ometajuce dogadaje za koje je Narucilac
ugovorno odgovoran, ¢ak i na vrlo jednostavnim projektima Izvodac
treba da bude sposoban da uradi neke analize (doduse ogranicenu
analizu u sluc¢aju jednostavnih projekata) za procenu izgubljene
produktivnosti i samim tim gubitak i rashod prouzrokovane tim
ometajucim dogadajima. Teret dokazivanja ¢injenica da je ometanje
dovelo do finansijskog gubitka je na Izvodacu.

Izvodac koji zeli da dobije naknadu za ometanje mora dokazati iznose u
svom zahtevu do razumnog nivoa koji zahteva Administrator Ugovora,
adjudikator, sudija ili arbitar u skladu sa merodavnim pravom. Taj iznos
je trosak gubitka produktivnosti, $to je jednako razlici izmedu realne i
ostvarive produktivnosti i onoga $to je zapravo postignuto u sprovodenju
pogodene radne aktivnosti kao rezultat ometajucih dogadaja a za
koje je odgovoran Narucilac. Originalne tenderske pretpostavke ne bi
trebalo automatski smatrati kao ,,realisti¢nu i dostiznu“ osnovu. Kao $to
je objasnjeno u nastavku, postoji nekoliko metoda odredivanja osnove
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18.10

18.11

against which to measure actual levels of productivity achieved as a result of
the disruption events for which the Employer is responsible.

It is recommended that compensation for disruption caused by variations
be agreed in advance of carrying out the variations or, where this is not
practicable, as soon as possible after completion of the variations (see
the guidance to Core Principle 19 in Part B).

It is recommended that disruption caused by other events for which
the Employer is responsible are compensated by the actual reasonable
costs incurred, plus a reasonable allowance for profit if allowed by the
contract.

Methods of disruption analysis

18.12

18.13

130

There are several methods for the calculation of lost productivity
resulting from disruption events, each with varying accuracy and
general acceptance. A broad distinction may be made between
those methods that rely on actual or theoretical measurements of
comparative productivity (productivity-based methods), and those
which rely on analysis of planned and actual expenditure of resource
or costs (cost-based methods). The former seek to measure the loss of
productivity in the utilised resources and then to price that loss; the
latter seek more directly to ascertain the difference between actual
cost and planned cost without first measuring productivity losses in
the utilised resources.

Set out below is an explanation of each of the following more common
methods:

Productivity-based Cost-based
methods methods
1. Project-specific studies: 1. Estimated v incurred labour
(a) Measured mile analysis 2. Estimated v used cost

(b) Earned value analysis

(c) Programme analysis

(d) Work or trade sampling

(e) System dynamics modelling

2. Project-comparison studies

3. Industry studies
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18.10

18.11

u odnosu na koju se meri stvarni nivo produktivnosti postignut kao
rezultat ometajucih dogadaja, a za koje je odgovoran Narucilac.

Preporucuje se da se nadoknada za ometanje izazvana varijacijama
dogovori pre izvrsenja varijacija ili, gde to nije prakti¢no, §to je pre
moguce nakon zavrsetka varijacija (pogledajte smernice za Osnovni
Princip 19 u Delu B).

Preporucuje se da se za ometanje izazvano drugim dogadajima za koje
je Narucilac odgovoran nadoknada bude jednaka stvarnim razumnim
troskovima koji su nastali, plus razuman dobit ako je to dozvoljeno
ugovorom.

Metode analize ometanja

18.12

18.13

Postoji nekoliko metoda za obracun izgubljene produktivnosti koja je
rezultat ometajucih dogadaja, svaki sa razli¢itom ta¢no$c¢u i opstom
prihvac¢enos¢u. Moze se napraviti velika razlika izmedu metoda koje se
oslanjaju na stvarna ili teorijska merenja komparativne produktivnosti
(metode zasnovane na produktivnosti) i onih koje se oslanjaju na analizu
planiranih i stvarnih utro$enih resursa ili troSkova (metode zasnovane
na troskovima). Prvi metod nastoji da izmeri gubitak produktivnosti
kori$c¢enih resursa, a zatim da izrac¢una taj finansijski gubitak; a drugi
metod tezi direktnijem utvrdivanju razlike izmedu stvarnog troska i
planiranog troska bez prethodnog merenja gubitaka produktivnosti
koris¢enih resursa.

U nastavku je objadnjenje svake od slede¢ih uobicajenih metoda:

Metode zasnovane Metode zasnovane
na produktivnosti na tro§kovima

1. Procenjena nasuprot
kori§¢ena radna snaga

2. Procenjeni nasuprot
kori§ceni trosak

1. Studije specifi¢ne za projekat:

(a) Analiza “Merena milja“

(b) Analiza zaradene vrednosti

(c) Analiza programa

(d) Uzorkovanje rada ili zanata

(e) Modelovanje dinamike sistema

2. Studije uporedivanja projekata

3. Industrijske studije
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18.14 The primary focus of a disruption analysis will be on the direct

labour and task-specific plant resources said to have been disrupted.
However, there may also be an impact on indirect resources, such
as supervision staft or standing plant (i.e. where such resources are
increased rather than merely extended), leading to additional costs.
In demonstrating that the disruption events also caused additional
costs for indirect resources, the Contractor will need to demonstrate
the correlation between those costs and the loss of productivity in the
direct resources.

Productivity-based methods

18.15 There are three general categories of productivity-based methods, listed

below by order of preference because of their decreasing reliability and
general acceptance:

(@)  project-specific studies;
(b)  project-comparison studies; and

() industry studies.

Project-specific studies

18.16 Project-specific studies include the measured mile analysis, earned

132

value analysis, programme analysis, work or trade sampling, and
system dynamics modelling. Of these, and subject to the availability of
the necessary records, the measured mile analysis is the most widely
accepted method of calculating lost productivity. This is because it
considers only actual effects of the disruption events for which the
Employer is responsible thereby eliminating disputes over the validity
of original tender stage productivity assumptions and the Contractor’s
own performance.

(@ Measured mile analysis: This compares the level of productivity
achieved in areas or periods of the works impacted by identified
disruption events with productivity achieved on identical or like
activities in areas or periods of the works not impacted by those
identified disruption events. Care must be exercised to compare
like with like. For example, it would not be correct to compare
work carried out in the learning curve part of a project with
work executed after that period. In addition, the baseline period
selected must be sufficiently long to serve as a reliable sample of
non-impacted performance. While widely accepted, the measured
mile analysis can be complex and document-intensive. It may
be particularly problematic where: (a) there is no completely
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18.14 Primarni fokus analize ometanja bice na radnoj snazi i specificnim
resursima vezanim za mehanizaciju za koje se tvrdi da su direktno
ometani. Medutim, takode moze do¢i do uticaja na indirektne resurse,
kao $to su nadzorno osoblje ili mehanizacija koja nije uposlena (tj. gde
se takvi resursi povecavaju, a ne samo produzava njihovo koriscenje),
$to dovodi do dodatnih tro$kova. Demonstriraju¢i da su ometajuci
dogadaji takode prouzrokovali dodatne troskove za indirektne resurse,
Izvodac ¢e morati da pokaze korelaciju izmedu tih troskova i gubitka
produktivnosti direktnih resursa.

Metode zasnovane na produktivnosti

18.15 Postoje tri opste kategorije metoda zasnovanih na produktivnosti, koje
su navedene ispod prema redosledu preferencija zbog njihove umanjene
pouzdanosti i opste prihvacenosti:

(@)  studije specifi¢ne za projekat;
(b)  studije uporedivanja projekata; i
(o) industrijske studije.

Studije specifi¢ne za projekat

18.16 Studije specificne za projekat uklju¢uju analizu ,,measured mile®, analizu
zaradene vrednosti, analizu programa, uzorkovanje rada ili zanata i
modeliranje dinamike sistema. Od svih navedenih analiza, u zavisnosti
od dostupnosti neophodnih evidencija, analiza ,,measured mile“ je
$iroko prihvacen metod izra¢unavanja izgubljene produktivnosti. To
je zato $to uzima u obzir samo stvarne efekte ometajucih dogadaja za
koje je Narucilac odgovoran i time eliminise sporove oko validnosti
originalnih pretpostavki o produktivnosti iz tenderske faze i samog
ucinka Izvodaca.

(@  Analiza, Measured mile“: Ovaanaliza uporeduje nivo produktivnosti
ostvaren u delovima ili periodima radova na koje su uticali
identifikovani ometajuci dogadaji sa ostvarenom produktivnoséu
na identi¢nim ili slicnim aktivnostima u delovima ili periodima
radova na koje nisu uticali identifikovani ometajuci dogadaji. Treba
obratiti paznju da se uporeduje ono §to je uporedivo. Na primer,
ne bi bilo korektno uporedivati rad izvrsen u delu projekta kad se
stice iskustvo na radovima sa radom izvrSenim nakon tog perioda.
Pored toga, odabrani osnovni period mora biti dovoljno dug da
bi mogao da posluzi kao pouzdan uzorak za napredak bez uticaja
ometanja. Jako $iroko prihvacena, analiza ,measured mile“ moze
biti slozena i zahtevna $to se tice dokumentacije. Mozda je posebno
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(b)

(©

unimpacted period or area of the same or a similar work activity
to act as the baseline with which to compare the impacted work
activity; or (b) the impacted work activity in respect of which
the loss of productivity is being measured was also impacted by
matters not giving rise to entitlement to compensation, leading
to the need to calculate productivity adjustments. In this regard,
whilst adjustments might be helpful, the more that are applied,
the more theoretical and unreliable the analysis will become. It
may be preferable instead to identify a period of least disruption
and, using this as the measured mile, to show minimum likely
additional loss and expense during periods of greater disruption.
This analysis will not of itself, however, capture the initial lost
productivity inherent in the measured mile.

Earned value analysis: This identifies the amount of man-hours
reasonably included in the tender allowance for completing
certain work activities and compares this with the actual man-
-hours for completing those work activities. As the work activities
are progressed and the tender allowance is expended, the man-
-hours are ‘earned’. For example, if the Contractor assumed in
its tender allowance that it would take 20 man-hours to pour
10 m?3 of concrete, when 10 man-hours have been expended,
those man-hours have been ‘earned’ and, excluding any flawed
or over-optimistic tender assumptions and disruption events,
the Contractor ought to have achieved 50% of the concrete pour
work activities. If in fact the Contractor ultimately expended 35
hours to pour the full 10 m? of concrete, again, excluding any
flawed or over- optimistic tender assumptions and disruption
events which are the Contractor’s responsibility, the additional 15
man-hours above the assumed 20 man-hours is the consequence
of the productivity loss. The analysis can also assess the man-
-hours expended in particular periods of time. Where details of
planned and actual man-hours are not available, an earned value
analysis might focus upon cost. See paragraph 18.9 above against
automatically applying original tender assumptions.

Programme Analysis: This utilises resource-loaded programmes
created using specialist software, which provide the means
to allocate and track resources including labour, plant, cost
and quantities over the life of the project. Based upon the
inputs provided, the specialist programme software assists in
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problemati¢no gde: (a) ne postoji period ili delovi istih ili sli¢nih
radnih aktivnosti totalno bez uticaja koji bi bili uzeti kao osnova
sa kojom se mogu uporediti radne aktivnosti koje su pogodene; ili
(b) radna aktivnost na koju utice ometanje za koju se meri gubitak
produktivnosti je takode pod uticajem dogadaja za koju Izvodac
nema pravo na nadoknadu, $to dovodi do potrebe za izracunavanjem
korekcija produktivnosti. S tim u vezi, dok korekcije mogu biti
korisne, $to se viSe primenjuju, analiza ¢e postati sve viSe teoretska
i nepouzdana. Umesto toga, mozda bi bilo pozeljno identifikovati
period sa najmanje ometanja i, koriste¢i ovo kao ,measured mile®,
da se pokaze minimalni dodatni gubitak i rashod u periodima veceg
ometanja. Ova analiza, medutim, nece sama od sebe zabelezZiti
pocetnu izgubljenu produktivnost svojstvenu ,measured mile®.

(b)  Analiza zaradene vrednosti®?: U ovoj analizi se identifikuje broj
radnih sati razumno ukljucenih u iznos planiran tenderom za
zavrSetak odredenih radnih aktivnosti i uporeduje se sa stvarnim
radnim vremenom za zavr$etak tih radnih aktivnosti. Kako radne
aktivnosti napreduju i iznos planiran tenderom se trosi, radno
vreme je ,zaradeno®. Na primer, ako je Izvodac pretpostavio u svom
tendersku da Ce biti potrebno 20 radnih sati da se ugradi 10 m®
betona, kada je potroseno 10 radnih sati, ti radni sati su ,,zaradeni®
i, ne ra¢unajudi bilo kakve propuste ili preterano optimisti¢ne
tenderske pretpostavke i ometajuce dogadaje, Izvodac je trebalo da
postigne 50% radnih aktivnosti na ugradnji betona. Ako je u stvari
Izvoda¢ na kraju potrosio 35 sati da ugradi celih 10 m® betona,
opet, iskljucujuci bilo kakve propuste ili preterano optimisti¢ne
tenderske pretpostavke i ometajuce dogadaje koji su odgovornost
Izvodaca, dodatnih 15 radnih sati preko pretpostavljenih 20 radnih
sati je posledica gubitka produktivnosti. Analiza takode moze da
proceni potro$ne sate u odredenim vremenskim periodima. Tamo
gde detalji planiranog i stvarnog radnog vremena nisu dostupni,
analiza zaradene vrednosti moze da se fokusira na trosak.
Pogledajte gorenavedeni pasus 18.9 koji je protiv automatskog
primenjivanja originalnih tenderskih pretpostavki.

() Analiza programa®: Ova analiza koristi programe sa uklju¢enim
resursima kreirane pomocu specijalizovanog softvera, koji
obezbeduje nacin za dodeljivanje i pracenje resursa ukljucujuci
radnu snagu, mehanizaciju, troskove i koli¢ine tokom trajanja
projekta. Na osnovu obezbedenih ulaznih podataka, specijalizovan

62 NKP: Prevod engleskog izraza ,,Earned value
63 NKP: Prevod engleskog izraza ,Programme analysis*
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(d)

(e)

calculating periodic percentage completion and earned value
for impacted activities. It is therefore a variant of earned value
analysis.

Work or trade sampling: This relies upon contemporaneous
records of direct works observations to determine productivity.
If these records are not available, this method is unlikely to be
persuasive, although factual witness evidence may assist. These
observations, along with adjustments to construction methods
and crews, might be recorded in tradesman questionnaires.

System dynamics modelling: This is a computer simulation approach
using specialist software to produce a model of the disrupted project.
That model replicates the complex network of relationships and
interactions that influence labour productivity and rework including
the various stages of the project (design, approvals, procurement
or manufacturing, installation, construction, commissioning
and taking over), the different parts of the works, workflows and
project participants, and the direct effects of the claim events. The
model reproduces the actual labour hour expenditures (including
the as-built programme and added variations and other changes).
The project is then re-simulated in the absence of the claim items
resulting in a ‘but-for’ model. The robustness of the conclusions
derived from this analysis is dependent upon: (a) the accuracy and
completeness of the source input data and hence the quality and
availability of project records; (b) the reasonableness of the analyst’s
judgements in establishing the model; and (c) the transparency of
the analytical process carried out by the specialist software. Given
these challenges and the complexity and cost involved in carrying
out this analysis, it is not as commonly used as other methods in
calculating loss of productivity.

Project-comparison studies

18.17 Project-comparison studies may be relied upon when there are
insufficient records available to carry out a project-specific study.
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With this approach, productivity on the disrupted project is

compared to similar or analogous projects (or similar or analogous

work activities on other projects) within the same industry where the

disruption events (and hence the productivity losses) did not occur.
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softver za programiranje pomaze u izracunavanju periodi¢nog
procenta izvrSenosti i zaradene vrednosti za pogodene aktivnosti.
Analiza programa je stoga varijanta analize zaradene vrednosti.

(d)  Uzorakrada ili zanata®: Ova analiza se oslanja na pravovremene
evidencije posmatranja direktnih radova radi utvrdivanja
produktivnosti. Ako ove evidencije nisu dostupne, malo je
verovatno da ¢e ovaj metod biti ubedljiv, mada iskazi svedoka
o c¢injenicama mogu da pomognu. Ta zapazanja, zajedno sa
prilagodavanjem gradevinskih metoda i brigada, mogla bi da budu
zabelezena u evidencijama koje popunjavaju zanatski radnici.

() Modeliranje dinamike sistema®: Ovo je kompjuterski
simulacioni pristup pomocu specijalnih softvera za izradu
modela ometenog projekta. Taj model kreira slozenu mrezu
odnosa i interakcija koje uticu na produktivnost rada i
ponovni rad, uklju¢ujudi razlicite faze projekta (projektovanje,
odobrenja, nabavku ili proizvodnju, ugradnju, izgradnju,
pustanje u rad i preuzimanje), razli¢ite delove radova, radne
tokove i ucesnike projekta, kao i direktne efekte dogadaja za
koje je predat zahtev. Model reprodukuje stvarno utrosene
radne sate (ukljucujudi i program izvedenih radova i dodate
varijacije i druge izmene). Projekat se zatim ponovo simulira sa
izuzimanjem stavki iz zahteva koje rezultiraju ,,$ta da nije bilo*
modelom®®. Ta¢nost zaklju¢aka izvedenih iz ove analize zavisi
od: (a) ta¢nosti i kompletnosti izvornih ulaznih podataka i dakle
kvaliteta i dostupnosti projektne evidencije; (b) razumnosti
procena analiti¢ara u utvrdivanju modela; i (c) transparentnost
analitickog procesa koji sprovodi specijazovan softver. Imajuci
u vidu ove izazove i sloZenost i cenu sprovodenje ove analize,
ona se ne koristi tako ¢esto kao druge metode u izracunavanju
gubitka produktivnosti.

Studije uporedivanja projekata

18.17 Studije uporedivanja projekata mogu da se koriste kada nema dovoljno
dostupne evidencije bi se uradile studije specifi¢tne za projekat. Sa
ovakvim pristupom, produktivnost na ometenom projektu se poredi
sa slicnim ili analognim projektima (ili sli¢cnim ili analognim radnim
aktivnostima na drugim projektima) u okviru iste industrije na kojima
nije doslo do ometajucih dogadaja (pa otuda i gubitaka produktivnosti).

64 NKP: Prevod engleskog izraza ,,Work or Trade sampling®
65 NKP: Prevod engleskog izraza ,,System dynamics modelling®

66 NKP: Kontra-¢injeni¢ni scenario ili scenario ,,but-for®.

Protokol o kasnjenju i ometanju Udruzenja za gradevinsko pravo 137



This approach depends on the availability of sufficient data from the
comparator projects to ensure that the comparison is on a like-for-
-like basis, and to allow proper testing of alleged comparability. This
approach will not be persuasive without transparency on the data from
the comparator projects.

Industry studies

18.18 Where there is insufficient contemporaneous documentation to support

a project-specific study or project-comparison studies are not available,
a productivity-loss estimate using data developed from studies based
on industry-wide research may be of assistance, though only if these
studies are relevant to the working conditions and types of construction
that applies to the disrupted project.

18.19 Here, factors generated from industry studies (some based on empirical

data; some on non-empirical data) are relied upon to estimate lost
productivity. These factors are applied to the disrupted project’s actual
resource losses in order to determine whether the level of loss measured
on the disrupted project is consistent with the factors determined in
those studies. For example, for projects that are disrupted by severe
weather, these studies can provide factors which account for changes in
temperature and their effects on tradesmen practices and productivity.
Other studies address the consequences of different project or
geographical characteristics on productivity. Examples of these industry
studies are those developed by the Mechanical Contractors Association of
America (MCAA), which give different percentages applicable for various
types of disruption events according to severity, ‘Effects of Accelerated
Working, Delays and Disruption on Labour Productivity’ produced
by The Chartered Institute of Building, and studies produced by the
National Electrical Contractors of America (NECA) and the U.S. Army
Corps of Engineers. Academic studies developed by university research,
and available in specialist literature, may provide further assistance.

18.20 Industry studies of these kinds, particularly where unsupported by

corroborating data from the project in question, are however liable to
be criticised as being theoretical and so should be used with caution.

Cost-based methods

18.21 Cost-based methods provide the least robust support for a
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disruption claim and are often applied when lost productivity
cannot be reliably calculated utilising a productivity-based approach.
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Ovaj pristup zavisi od dostupnosti dovoljnih podataka iz projekata sa
kojima se poredi kako bi se osiguralo da poredenje bude adekvatno,
kao i da bi se omogucilo odgovarajuce testiranje navodne uporedivosti.
Ovakav pristup nece biti uverljiv bez transparentnosti podataka iz
projekata sa kojima se poredi.

Industrijske studije

18.18 Gde nema dovoljno pravovremene evidencije koji bi podrzali studije
specifi¢ne za projekat ili gde studije uporedivanja projekata nisu
dostupne, procena gubitka produktivnosti kori§¢enjem podataka
razvijenih iz studija zasnovanih na istrazivanjima iz iste industrije
mogu biti od pomo¢i, mada samo ako su ove studije relevantne za
uslove rada i vrste izgradnje koje su primenjive na ometenom projektu.

18.19 Ovde se koriste faktori generisani iz industrijskih studija (neki na osnovu
empirijskih podataka; neki na osnovu ne-empirijskih podataka) za
procenu izgubljene produktivnosti. Ovi faktori se primenjuju na stvarne
gubitke resursa kod projekta koji je ometen kako bi se utvrdilo da li je
nivo gubitaka koji se meri na ometenom projektu u skladu sa faktorima
utvrdenim u tim studijama. Na primer, za projekte koji su ometeni
nepovoljnim vremenskim uslovima, ove studije mogu da obezbede faktore
koji pokazuju promene temperature i njihove efekte na radnu aktivnost
i produktivnost zanatskih radnika. Druge studije se bavi posledicama
razli¢itih projekta ili geografskih karakteristika na produktivnost. Primeri
ovih industrijskih studija su oni koje je razvilo Mechanical Contractors
Association of America (MCAA), koje daje razli¢ite procente primenljive
za razlicite vrste ometajucih dogadaja u skladu sa intezitetom, ,,Effects of
Accelerated Working, Delays and Disruption on Labour Productivity“®”
koje proizvodi ,,Chartered Institute of Building®, i studije koje su proizveli
»National Electrical Contractors of America (NECA)” i ,,US Army Corps
of Engineers”. Akademske studije razvijene univerzitetskim istrazivanjima
i dostupne u specijalistickoj literaturi mogu da pruze dodatnu pomo¢.

18.20 Ovakve industrijske studije, posebno tamo gde nisu podrzane potvrduju¢im
podacima iz datog projekta, su medutim podlozne tome da budu kritikovane
kao teorijske pa ih zbog toga treba koristiti sa oprezom.

Metode zasnovane na troskovima

18.21 Metode zasnovane na troskovima pruzaju najmanje ta¢nu potporu zahtevu
zbog ometanja i ¢esto se primenjuju kada se gubitak produktivnosti ne
moze pouzdano izracunati koriste¢i pristup zasnovan na produktivnosti.

67 NKP: $to se moze prevesti kao ,,Efekti ubrzanog rada, kagnjenja i ometanja na
produktivnost rada“

Protokol o kasnjenju i ometanju Udruzenja za gradevinsko pravo 139



18.22

18.23

18.24

These methods focus on project cost records and seek to provide a
comparison between either incurred and estimated cost, or labour used
and estimated labour, for those activities impacted by disruption events
for which the Employer is responsible.

Several formulae are available, the simplest being total labour cost
expended (by the Contractor) less total labour cost paid (by the Employer
to the Contractor), which equals total labour cost lost. However, for
the reasons in paragraph 18.6 above, this approach is unlikely to be
persuasive without further analysis. Modified formulae which exclude
from the claimable costs calculation the costs of the Contractor’s
tender errors and any disruption events for which the Contractor is
responsible will be more persuasive. Even if this is done, that will still
leave the Contractor advancing a global claim; the risks associated with
proceeding with a global claim are explained in the guidance to Core
Principle 17 in Part B.

Overall, cost-based methods may provide some assistance if there is
sufficient documentation and supporting particulars to demonstrate the
reasonableness of tender assumptions (specifically that the estimated
labour man-hours were realistic and achievable), that the actual costs
incurred were reasonable and that the costs of any events for which the
Contractor is responsible have been excluded.

Costs-based methods are unlikely to be persuasive where there are
productivity-based methods that can reasonably be deployed in the
circumstances.

Further guidance

18.25

18.26

140

Under appropriate circumstances, and in varying degrees, all of the
methods introduced above may support a disruption claim. The most
reliable and accurate are project-specific studies, particularly a properly
implemented measured mile analysis. An analysis which combines a
productivity-based method and a cost-based method may provide useful
cross-checking where it is proportionate to carry out two analyses.
Whichever method is used for identifying and establishing disruption
and the resulting loss and expense, it is necessary to isolate issues that
are likely to have impacted productivity but which are unrelated to the
Employer’s liability.

The Contractor should have regard to the guidance to Core Principle
1 in Part B in relation to records in ensuring it maintains appropriate
records which, if necessary, can be relied upon to support a disruption
claim.
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18.22

18.23

18.24

Ove metode se fokusiraju na evidenciju troskova projekta i nastoje da
obezbede poredenje izmedu nastalih i procenjenih troskova, ili radne
snage koja je kori$c¢ena i procenjene radne snage, za one aktivnosti na
koje uti¢u ometajuci dogadaji, a za koje je odgovoran Narucilac.

Na raspolaganju je nekoliko formula, najjednostavnija je ukupan
potro$en trodak radne snage (od strane Izvodaca) umanjen za ukupno
placen trosak radne snage (od strane Narucioca Izvodacu), $to je
jednako ukupnom izgubljenom trosku radne snage. Medutim, iz
gorenavedenih razloga iz pasusa 18.6, malo je verovatno da ¢e ovakav
pristup biti ubedljiv bez daljih analiza. Izmenjene formule koje isklju¢uju
iz obrac¢una zahtevanih troskova trosak gresaka Izvodaca iz tendera i
sve ometajuce dogadaje za koje je Izvodac odgovoran bice ubedljivije.
Cak i ako se to uradi, Izvodaé ¢e ipak biti ostavljen sa uopstenim
zahtevom; a rizici povezani sa postupkom predaje uopstenog zahteva
objasnjeni su u smernicama za Osnovni Princip 17 u Delu B.

Ukupno gledano, metode zasnovane na troskovima mogu da pruze
odredenu pomo¢ ako postoji dovoljna dokumentacija i pratecih
pojedinosti kako bi se pokazala razumnost tenderskih pretpostavki
(konkretno da su procenjeni radni sati radne snage bili realni i ostvarivi),
da su stvarni troskovi koji su nastali bili razumni i da su troskovi svih
dogadaja za koje je Izvoda¢ odgovoran iskljuceni.

Metode zasnovane na troskovima verovatno nece biti ubedljive tamo
gde se metode zasnovane na produktivnost mogu razumno primeniti
u datim okolnostima.

Dodatne smernice

18.25

18.26

Pod odgovaraju¢im okolnostima, i u razli¢itim stepenima, sve
gore navedene metode mogu da podrze zahteve zbog ometanja.
Najpouzdanije i najta¢nije su studije specifi¢ne za projekat, posebno
pravilno sprovedena analiza ,merene milje“. Analiza koja kombinuje
metod zasnovan na produktivnosti i metod zasnovan na troskovima
moze da pruzi korisnu unakrsnu proveru tamo gde je proporcionalno
da se izvrse dve analize. Koji god metod da se koristi za identifikovanje
i uspostavljanje ometanja i nastalog gubitka i rashoda, neophodno je
izdvojiti dogadaje koji su verovatno uticali na produktivnost, ali koji
nisu povezani sa odgovornos¢u Narucioca.

Izvodac treba da uzme u obzir smernice za Osnovni Princip 1 u Delu
B u odnosu na evidenciju sa ciljem da obezbedi vodenje odgovarajuce
evidencije na koje se, ako je potrebno, moze osloniti da podrzi zahteve
zbog ometanja.
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18.27

18.28

18.29

19.

Contractors sometimes assert claims for the cumulative impact of
disruption events on the basis of exponential lost productivity resulting
from the combination of individual disruption events over and above
that apparently accounted for by aggregating the lost productivity
caused by each disruption event. It is often the case that the greater the
number of disruption events, the harder it is to quantify losses with
precision because of the record-keeping challenges imposed through no
fault of the Contractor, who would not have expected these challenges
when the contract was entered into.

This is an area where particular care has to be taken to address the
risks associated with global claims. However, if all causes of disruption
can genuinely be said to be the Employer’s responsibility, and if the
financial consequences of those disruption events are impossible or
impracticable to distinguish, then such an approach may be valid
and indeed persuasive. In effect, the proposition being put is that the
Contractor’s analysis is not capable of explaining the full extent of
financial loss that has actually occurred by reference to the individual
disruption events, but that the loss, despite the absence of any more
proof, must be fully the responsibility of the Employer.

Where disruption events have caused delay or delay has caused
disruption, the Contractor may also carry out a delay analysis to
support its claims. Delay analyses are addressed in the guidance to
Core Principles 4 and 11 in Part B.

Valuation of variations

Where practicable, the total likely effect of variations should be pre-agreed
between the Employer/CA and the Contractor to arrive at, if possible, a
fixed price of a variation, to include not only the direct costs (labour, plant
and materials) but also the time-related and disruption costs, an agreed
EOT and the necessary revisions to the programme.

19.1

19.2

142

Every competently drafted construction contract contains a mechanism
entitling the Employer to vary the works by addition or deletion, with
a mechanism for determining the price of the variation. The standard
forms sometimes, but not always, contain wording enabling the parties
to agree in advance of the execution of the variation, what its fixed price
will be. This practice is supported by the Protocol.

Users of design and construct forms of contract are reminded that it
is essential to have a list of rates and prices to be used in the event of
change in the Employer’s requirements.
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18.27

18.28

18.29

19

Izvodaci ponekad predaju zahteve za kumulativni uticaj ometajucih
dogadaja na osnovu eksponencijalnog gubitka produktivnosti koji
je rezultat kombinacije pojedina¢nih ometajucih dogadaja preko i
iznad gubitka produktivnosti sra¢unatog zbrajanjem pojedinacnih
gubitaka produktivnosti izazvanih svakim ometajucim dogadajem.
Cesto je slu¢aj da $to je veci broj ometajucih dogadaja, teze je precizno
kvantifikovati gubitke zbog izazova u vodenju evidencije a bez krivice
Izvodaca, koji nije mogao da ocekuje ove izazove kada je ugovor
sklopljen.

Ovo je oblast u kojoj se mora voditi posebna briga kako bi se uzeli
u obzir rizici povezani sa uopstenim zahtevima. Medutim, ako se za
sve uzroke ometanja zaista moze re¢i da su odgovornost Narucioca,
i ako je finansijske posledice tih ometajucih dogadaja nemoguce ili
neprakti¢no razlikovati, onda takav pristup moze biti validan i zaista
ubedljiv. U stvari, predlog koji se predstavlja je da analiza Izvodaca
nije u mogu¢nosti da objasni pun obim finansijskog gubitka do kojeg
je zapravo doslo pozivajuci se na pojedinacne ometajucée dogadaje, ali
da gubitak, uprkos odsustvu bilo kakvih dodatnih dokaza, mora biti u
potpunosti odgovornost Narucioca.

Tamo gde su ometajuci dogadaji izazvali kasnjenje ili gde je kasnjenje
izazvalo ometanje, Izvodac takode moze da izvrsi analizu kasnjenja

kako bi podrzao svoje zahteve. Analize kasnjenja su predstavljene u
smernicama za Osnovne Principe 4 i 11 u Delu B.

Vrednovanje varijacija

Kada je prakti¢no, trebalo bi unapred dogovoriti ukupan verovatan efekat
varijacija izmedu Narucioca | Administratora Ugovora i Izvodaca kako bi
se doslo do, ako je moguce, fiksne cene varijacije, koja bi ukljucila ne samo
direktne troskove (radna snaga, mehanizacija i materijali) ve¢ i vremenske
vezane troskove i troskove izazvane ometanjem, dogovoreno produZenje roka
(EOT) i neophodne revizije programa.

19.1

19.2

Svaki kompetentno izraden ugovor o izgradnji sadrzi mehanizam koji
omogucava Naruciocu da radove menja dodavanjem ili oduzimanjem
radova, sa mehanizmom za utvrdivanje cene varijacija. Standardni
modeli ugovora ponekad, ali ne i uvek, sadrze odredbe koje omogucavaju
stranama da se dogovore pre izvrSenja varijacija, koja ce biti njihova
fiksna cena. Protokol podrzava ovu praksu.

Korisnici formi ugovora za projektovanje i izvodenje se podsecaju da
je od sustinskog znacaja imati liste cena koje ¢e se koristiti u slucaju
promena u zahtevima Narucioca.
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19.3

194

19.5

19.6

19.7

20.

Typically, variation clauses provide that where the varied work is of a
similar character and executed under similar conditions to the original
work, the tendered contract rates should be used. Where the work is
either not of a similar character or not executed under similar conditions,
the tendered contract rates can be used, but adjusted to take account of
the different circumstances. If the work is quite dissimilar, reasonable
or fair rates and prices are to be determined. Fair or reasonable rates
will generally be reasonable direct costs plus a reasonable allowance for
overheads (on and off-site) and profit.

Under the JCT standard forms of building contract, any loss and/
or expense caused by an adverse effect on the progress of the works
as a result of acts or omissions of the Employer is to be ascertained
separately from the direct cost and associated preliminaries/overheads
of an instructed variation.

Under other standard forms, prolongation compensation arising from
variations is to be valued if possible as part of the variation at or on the
basis of the rates and prices in the bill of quantities or schedule of rates,
or on the basis of a fair valuation.

It is not good practice to leave to be compensated separately at the end of the
contract the prolongation and disruption element of a number of different
variations and/or changes. This is likely to result in the Contractor presenting
a global claim, which is a practice that is to be discouraged. Where it is not
practicable to agree in advance the amounts for prolongation and disruption
to be included in variations and sums for changed circumstances, then
it is recommended that the parties to the contract do their best to agree
the total amount payable as the consequence of the variations and/or
changes separately as soon as possible after the variations are completed.

Though some standard forms of contract have a provision that where
a variation affects unvaried work, the affected unvaried work may be
treated as varied, these provisions are rarely used. The use of these
provisions is encouraged, in order to promote early agreement on the
complete effect of the variation.

Basis of calculation of compensation for prolongation

Unless expressly provided for otherwise in the contract, compensation for
prolongation should not be paid for anything other than work actually
done, time actually taken up or loss and/or expense actually suffered. In
other words, the compensation for prolongation caused other than by
variations is based on the actual additional cost incurred by the Contractor.
The objective is to put the Contractor in the same financial position it would
have been if the Employer Risk Event had not occurred.
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19.3

194

19.5

19.6

19.7

20

Obic¢no odredbe ugovora vezane za varijacije definisu da tamo gde su
izmenjeni radovi sli¢cnog karaktera i izvrseni pod sli¢cnim uslovima
kao originalni radovi, treba da se koriste ponudene ugovorne cene.
Tamo gde radovi ili nisu slicnog karaktera ili nisu izvr$eni pod slicnim
uslovima, ponudene ugovorne cene se mogu koristiti, ali korigovane
tako da se uzmu u obzir razlic¢ite okolnosti. Ukoliko su radovi prili¢cno
drugaciji, treba utvrditi razumne ili fer cene. Fer ili razumne cene ¢e
generalno biti razumni direktni tro$kovi plus razuman dodatak za
indirektne troskove (na gradiliStu i van njega) i dobit.

Prema ,,Joint Contracts Tribunal (JCT)” standardnom modelu ugovora
o izgradnji, svaki gubitak i/ili rashod izazvan nepovoljnim uticajem na
napredak radova kao rezultat radnji ili propusta Narucioca treba da
se utvrde odvojeno od direktnog troska i vezanih indirektnih troskova
naloZene varijacije.

Prema drugim standardnim modelima ugovora, nadoknada za
produZenje proistekla iz varijacija treba, ako je to moguce, da bude
vrednovana kao deo varijacija na osnovu cena u predmeru i predra¢unu
ili liste cena, ili na osnovu fer procene.

Nije dobra praksa ostaviti da se nadoknada dogovori odvojeno na
kraju ugovora za produZenje i ometanje razlicitog broja varijacija i/ili
izmena. To Ce verovatno rezultirati predavanjem uopstenog zahteva
od strane Izvodaca, §to nije preporucljiva praksa. Gde nije prakti¢no
unapred dogovoriti iznose za produZenje i ometanje koji treba da
budu ukljuc¢eni u varijacije i iznose zbog izmenjenih okolnosti, onda
se preporucuje da ugovorne strane urade sve §to mogu kako bi se
dogovorio ukupan iznos koji se isplacuje kao posledica varijacije i/ili
izmene $to je pre moguce nakon zavrsetka varijacija.

Tako neki standardni modeli ugovora imaju odredbu da gde varijacija
utice na neizmenjen rad, pogodeni neizmenjen rad se moze tretirati
kao izmenjen, ove odredbe se retko koriste. Upotreba ovih odredbi se
preporucuje, kako bi se podstakao rani dogovor o kompletnom efektu
varijacija.

Osnove obracuna nadoknade za produzenje

Ukoliko se u ugovoru izricito ne navodi drugacije, nadoknada za produZenje

ne bi trebalo da bude pladena ni za $ta drugo osim za zaista obavljene radove,

stvarno utro$eno vreme ili gubitak i/ili rashod koii su zaista pretrpljeni.

Drugim re¢ima, nadoknada za produzenje osim prouzrokovane varijacijama

zasniva se na stvarnom dodatnom trosku koii je pretrpeo Izvodaé. Cilj je

da se Izvodac stavi u istu finansijsku poziciju u kojoj bi bio da nije doslo do

Dogadaja koji je Rizik Narucioca.
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20.1

20.2

20.3

20.4

20.5

21.

Delay causes prolongation. Prolongation causes increased cost. The
recoverability of compensation for prolongation depends on the
terms of the contract and the cause of the prolongation. Obviously,
any prolongation costs resulting from Contractor Risk Events must
be borne by the Contractor. Compensation for prolongation resulting
from Employer Risk Events will primarily comprise the Contractor’s
extended use of time-related resources, notably its site overheads. It
is, however, not possible to say that compensation for prolongation
comprises exclusively additional time-related resources because other
types of recoverable loss may result from Employer Risk Events.

The recovery of prolongation compensation depends on the terms of
the contract and the cause of the prolongation. Prolongation costs may
be caused by any kind of Employer Risk Event - a variation, a breach
of contract, or other identified provision in the contract - for example,
unforeseen ground conditions.

Whether the cause of the prolongation is governed by a provision in the
contract or a breach of contract, it is up to the Contractor to demonstrate
that it has actually suffered loss and/or expense before it becomes entitled
to compensation, unless the contract provides otherwise.

Arguments about proof of loss could be reduced or avoided altogether
if the contract contained an agreed amount per day that can be applied
to each day of prolongation. This is the reverse of the normal Employer’s
liquidated damages provision. It may be necessary to have a number
of different agreed amounts to be applied depending on the stage in
the project where the delay occurs. One method of fixing the figure(s)
would be for the Contractor to price a schedule of rates with indicative
quantities at tender stage.

If the prolongation is caused by a variation, then it is reccommended that the
compensation for prolongation should be agreed as soon as possible after
completion of the variation and where practicable included in the valuation
of the variation (see the guidance to Core Principle 19 in Part B).

Relevance of tender allowances

The tender allowances have limited relevance to the evaluation of the cost
of prolongation and disruption caused by breach of contract or any other
cause that requires the evaluation of additional costs.

21.1

146

For prolongation or disruption compensation based on actual cost or
loss and/or expense, the tender allowances are not relevant because
the Contractor is entitled to its actual costs of the prolongation or
disruption.
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20.1

20.2

20.3

20.4

20.5

21

Kasnjenje uzrokuje produZenje. ProduZenje uzrokuje povecanje troskova.
Nadoknada za produzenje zavisi od odredbi ugovora i uzroka produzenija.
Ocigledno, bilo koji troskovi produzenja zbog Dogadaja koji je Rizik
Izvodaca mora da snosi Izvodac. Nadoknada za produzenje nastala kao
rezultat Dogadaja koji je Rizik Narucioca prvenstveno Ce se sastojati
od troskova Izvodacevog produzenog kori$¢enja vremenski vezanih
resursa, posebno njegovih indirektnih troskova gradilista. Medutim,
nije moguce reci da se nadoknada za produzenje sastoji iskljucivo od
dodatnih vremenski vezanih resursa jer druge vrste gubitaka koji se
mogu nadoknaditi mogu biti rezultat Dogadaja koji su Rizik Narucioca.

Nadoknada za produZenje zavisi od odredbi ugovora i uzroka
produzenja. Troskovi produZenja mogu biti prouzrokovani bilo kojim
Dogadajem koji je Rizik Narucioca - varijacijom, kr$enjem ugovora,
ili drugih identifikovanih odredbi u ugovoru - na primer, nepredvideni
podzemni uslovi.

Bilo da je uzrok za produzenje regulisan odredbom ugovora ili kr§enjem
ugovora, na Izvodacu je da dokaze da je zaista pretrpeo gubitak i/ili
rashod pre nego $to ima pravo na nadoknadu, osim ako ugovorom nije
definisano drugacije.

Rasprave o dokazima vezanim za gubitke mogle bi biti smanjene ili
potpuno izbegnute ako je ugovor sadrzao dogovoreni dnevni iznos
koji se moze primeniti na svaki dan produZenja. Ovo je ekvivalentno
uobicajenoj odredbi o ugovornoj kazni za Narucioca. Mozda e biti
neophodno imati vise razli¢itih dogovorenih iznosa koji se primenjuju u
zavisnosti od faze projekta gde dolazi do kasnjenja. Jedan od metoda za
odredivanje iznosa jeste da Izvodac popuni listu cena sa indikativnim
koli¢inama u tenderskoj fazi.

Ako je produZenje izazvano varijacijom, onda se preporucuje da se
nadoknada za produZenje dogovori $to je pre moguce po zavrsetku
varijacije, a gde je to prakti¢no da se ukljuci u vrednovanje varijacije
(pogledajte smernice za Osnovni Princip 19 u Delu B).

Relevantnost tenderskog obracuna troskova

Obracun troskova u fazi tendera®® ima ogranicen znadaj za vrednovanje
troskova produzZenja i ometanja izazvanih krsenjem ugovora ili bilo kojim
drugim uzrokom koji zahteva vrednovanje dodatnih troskova.

21.1

Za Nadoknadu za produzenje roka (EOT) ili ometanje zasnovanu na
stvarnom trosku ili gubitku i/ili rashodu, tenderski obracuni troskova
nisu relevantni jer Izvodac ima pravo na svoje stvarne troskove zbog
produzenja ili ometanja.

68 NKP: Prevod engleskog izraza ,tender allowances
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21.2

21.3

22.

It is a common misunderstanding in the construction industry
that if the Contractor has made no or inadequate allowance for site
overheads in its tender, then that fact limits or removes its entitlement
to compensation for prolongation and/or disruption where the basis
of recovery is actual cost incurred. This is not correct. Under these
circumstances recoverable compensation requires the ascertainment
of the actual cost of remaining on site for the additional time. The
tender allowances are therefore of little relevance to the ascertainment
of compensation under these circumstances.

The tender allowances may be a useful reference point for the evaluation
of prolongation and disruption caused by a variation, but only in those
circumstances where the different conditions or circumstances under
which the variations are carried out make it inappropriate to apply the
contract rates or prices. Notwithstanding the advice of the Protocol,
there is nothing to prevent the use of the tender allowances as a rough
guide for the agreement of prolongation costs or for checking the
recovery of prolongation costs through the value of varied work, if that
is what the parties for convenience wish to do.

Period for evaluation of compensation

Once it is established that compensation for prolongation is due, the
evaluation of the sum due is made by reference to the period when the
effect of the Employer Risk Event was felt, not by reference to the extended
period at the end of the contract.

22.1

22.2

22.3

224

148

Liability for compensation must first be established by showing that the
prolongation has been caused by an Employer Risk Event.

Arguments commonly arise as to the time when recoverable prolongation
compensation is to be assessed: is it to be assessed by reference to the
period when the Employer Delay occurred (when the daily or weekly
amount of expenditure and therefore compensation may be high) or by
reference to the extended period at the end of the contract (when the
amount of compensation may be much lower)?

The answer to this question is that the period to be evaluated is that in
which the effect of the Employer Risk Event was felt.

If amounts of compensation per day for prolongation were pre-agreed,
then the point in time when the compensable prolongation occurred
would need to be consistent with what has been agreed.
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21.2

21.3

22

Cesto je nerazumevanje u gradevinskoj industriji da ako Izvodaé nije
napravio nikakav proracun ili je napravio neadekvatan proracun za
indirektne troskove gradilista u svom tenderu, da onda ta ¢injenica
ogranicava ili uklanja njegovo pravo na nadoknadu za produzenje i/
ili ometanje gde je osnova za povracaj stvarni trosak. Ovo nije ta¢no.
Pod ovim okolnostima zahtev za nadoknadu se bazira na utvrdivanju
stvarnog troska ostanka na gradilitu za dodatno vreme. Tenderski
obracuni troskova su stoga od malog znacaja za utvrdivanje nadoknade
pod ovim okolnostima.

Tenderom predvideni iznosi mogu biti korisna referentna tacka za
vrednovanje produZenja i ometanja prouzrokovanih varijacijom, ali
samo u onim okolnostima pod kojima su razliciti uslovi ili okolnosti
pod kojima se varijacije sprovode takvi da je neprikladno primenjivati
ugovorne cene. Bez obzira na savet Protokola, ne postoji nista §to bi
sprecilo upotrebu iznosa koji su predvideni tenderom kao grube
smernice za dogovor o troskovima produZenja ili za proveru nadoknade
troskova produZenja kroz vrednost izmenjenih radova, ako je to ono
$to strane zarad prakti¢nosti Zele da urade.

Period za vrednovanje nadoknade

Kada se utvrdi da je nadoknada za produZenje dospela, vrednovanje iznosa

se vrsi za period kada se osetio efekat Dogadaja koji je Rizik Narucioca, a ne

za period produZenja na kraju ugovora.

221

22.2

22.3

22.4

Odgovornost za nadoknadu prvo mora da se uspostavi tako $to ce se pokazati
da je produZenje prouzrokovano Dogadajem koji je Rizik Narucioca.

Rasprave se obi¢no pojavljuju oko kog vremenskog perioda u kome treba
da se vrednuje nadoknada za produZenje: da li se vrednovanje vrsi na
osnovu perioda u kom se desilo Kasnjenje Narucioca (kada dnevni ili
nedeljni iznos rashoda i samim tim nadoknada moze biti visoka) ili na
osnovu produzenog perioda na kraju ugovora (kada je iznos nadoknade
moze biti mnogo manji)?

Odgovor na ovo pitanje je da je period koji treba posmatrati period u
kojem se osetilo dejstvo Dogadaja koji je Rizik Narucioca.

Ako suiznosi dnevne nadoknade za produZenje bili unapred dogovoreni,
onda tacka u vremenu kada je doslo do produzZenja podloznog
nadoknadi bi trebalo da bude u skladu sa onim $§to je dogovoreno.
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GUIDANCE PART C: OTHER FINANCIAL
HEADS OF CLAIM

This Part sets out guidance in relation to further financial heads of claim that
often arise in the context of delay and disruption.

1.
1.1

1.2

Claims for payment of interest

Some standard forms of contract make provision for the way interest, as
a component of delay and disruption compensation, is payable. Interest
may also be a component of damages if it can be shown that the loss
(in the form of additional interest paid) was actually suffered as a result
of a breach of the contract, and the loss was in the contemplation of
the parties at the time of contracting. There are also statutory rights to
interest.

The following are legitimate bases for claims for interest under contracts
subject to English law, subject to express contractual provisions to the
contrary where relevant, and proof where necessary.

Interest pursuant to contract

1.3

The parties can agree in the contract the rate of interest and the
circumstances in which it will be payable. The rate may not be enforceable
if it is penal in nature (out of all proportion to the legitimate interests of
the Contractor in receiving the timely payment of compensation that
is due for delay and disruption). Various standard forms of contracts
contain an express contractual right to interest.

Interest as damages/finance charges

1.4

150

It is the position in most areas of business that interest payable on bank
borrowings (to replace the money due) or the lost opportunity to earn
interest on bank deposits, is quantifiable as damages where the claimant
can show:

(@)  that such loss has actually been suffered; and

(b)  that this loss was within the reasonable contemplation of the
parties at the time of contracting.

SCL Delay and Disruption Protocol 2" Edition: February 2017



SMERNICE DEO C: OSTALI FINANSIJSKI
DELOVI ZAHTEVA

Ovaj Deo odreduje smernice u vezi sa daljim finansijskim delovima zahteva
koji se cesto pojavljuju u kontekstu kasnjenja i ometanja.

1.1

1.2

Zahtevi za placanje kamate

Neki standardni modeli ugovora sadrze odredbe o nac¢inu kako
je kamata, kao komponenta nadoknade za kasnjenje i ometanje,
plativa. Kamata moze biti i komponenta Stete ako se moze pokazati
da je gubitak (u vidu dodatne placene kamate) zapravo pretrpljen
zbog krsenja ugovora, a gubitak je bio razmatranu od strane
ugovornih strana u vreme ugovaranja. Postoje i zakonska prava na
kamatu.

U nastavku slede legitimne osnove za zahteve za kamatu po ugovorima
koji podlezu engleskom pravu®, ali pod uslovom da nije suprotno
izri¢itim ugovornim odredbama tamo gde je to relevantno, i dokazivanju
gde je to neophodno.

Kamata u skladu sa ugovorom

1.3

Strane mogu da se dogovore u ugovoru o kamatnoj stopi i okolnostima
u kojoj e se isplatiti. Kamatna stopa mozda nece biti izvr$na ako je
po prirodi kaznena (van svih srazmera legitimnih interesa Izvodaca u
dobijanju pravovremene isplate nadoknade koja dospeva zbog kasnjenja
i ometanja). Razli¢iti standardni modeli ugovora sadrze izricito
ugovorno pravo na kamatu.

Kamata kao steta/finansijska naknada

1.4

Pozicija u vecini oblasti poslovanja je da kamata koje se placa banci za
zaduzivanje (za zamenu dospelog novca) ili izgubljena mogu¢nost da
se zaradi kamata na bankarske depozite, kvantifikuje se kao $teta gde
podnosilac zahteva moze da dokaze:

(@)  daje takav gubitak zapravo pretrpeo; i

(b)  daje ovaj gubitak bio u okviru razumnog razmatranja ugovornih
strana u vreme ugovaranja.

9 NKP: tj. Engleska i Vels
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1.5

It is recognised that, in the construction industry, it will always be in the
contemplation of the parties at the time they enter into their contract
that if deprived of money the Contractor will pay interest or lose the
ability to earn interest. Contractors therefore need only establish that
the loss was actually suffered.

Time when interest starts to run

1.6

1.7

There are often arguments as to the date on which interest on a
Contractor’s claim should start to run. Contractors will argue that it
should be the date on which they incurred expenditure for which they
are entitled to compensation. Employers will say that interest should
run only from the date that the Contractor has provided all information
needed to satisfy them that the expenditure has been incurred.

The appropriate starting date will not be the same in all circumstances, but
generally the starting date for the payment of interest should be the earliest
date on which the principal sum could have become payable, which will
be the date for payment of the certificate issued immediately after the date
the Contractor applied for payment of the loss and/or expense. This will be
subject to any notice requirements in the contract. In contracts where there
are no certificates, the Protocol recommends that interest should start to
run 30 days after the date the Contractor suffered the loss and/or expense.

Statutory interest on debts

1.8

2.1

152

In considering claims for prolongation costs (and any other monetary
claims) the parties should be aware of the various statutory rights to
interest that may be available to an adjudicator, judge or arbitrator
should they not resolve their dispute. These statutory rights include the
Late Payment of Commercial Debts (Interest) Act 1998, section 35A of
the Senior Court Act 1981, section 49 of the Arbitration Act 1996 and
the Judgments Act 1838.

Head office overheads and profit

This section applies to claims for compensation other than the valuation
of variations on the basis of rates and prices in the bill of quantities or
schedule of rates which include provision for head office overheads and
profit.
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1.5

Prepoznato je da ce, u gradevinskoj industriji, uvek biti u razmisljanju
strana u trenutku kada zaklju¢uju ugovor da ¢e, Izvodac platiti kamatu
ili izgubiti moguc¢nost zarade kamate ako je uskracen za novac. Izvodaci
stoga treba samo da utvrde stvarni pretrpljeni gubitak.

Trenutak od kada kamata pocinje da tece

1.6

1.7

Cesto postoje rasprave o datumu kada kamata na Izvodacev zahtev
treba da poc¢ne da tece. Izvodaci ¢e tvrditi da bi to trebalo da bude
datum kada su snosili troskove za koje imaju pravo na nadoknadu.
Narucioci ¢e re¢i da kamata treba da se racuna samo od datuma kada
je Izvodac pruzio sve informacije potrebne da bi dokazao da su troskovi
pretrpljeni.

Odgovarajuci pocetni datum nece biti isti u svim okolnostima, ali
generalno pocetni datum za isplatu kamate treba da bude najraniji
datum kada je glavnica mogla da postane naplativa, §to ¢e biti datum
za placanje situacije izdate odmah nakon datuma kada je Izvodac
aplicirao za isplatu gubitka i/ili rashoda. Ovo je podlozno ugovornim
odredbama o obavestenju. U ugovorima u kojima nema situacija,
Protokol preporucuje da kamata po¢ne da te¢e 30 dana nakon datuma
kada je Izvodac pretrpeo gubitak i/ili rashod.

Zakonska kamata na dugove

1.8

2.1

70
71

72

U razmatranju zahteva za troskove produzenja (i bilo kog drugog
novc¢anog zahteva) strane bi trebalo da budu svesne razli¢itih zakonskih
prava na kamatu koja mogu biti na raspolaganju adjudikatoru, sudiji
ili arbitru ako ne rese svoj spor. Ova zakonska prava’® uklju¢uju , Late
Payment of Commercial Debts (Interest) Act 1998, section 35A of the
Senior Court Act 1981, section 49 of the Arbitration Act 1996 and the
Judgments Act 18387}

ReZzijski troskovi centrale i dobit

Ovo poglavlje se odnosi na zahteve za nadoknadu, osim onih koji se
vrednuju kao varijacije na osnovu cena u predmeru i predrac¢unu ili
lista cena’? koje uklju¢uju deo za reijske troskove centrale i dobit.

NKP: Pozivajudi se na pravo Engleske i Velsa.

NKP: Za Srbiju, zatezna kamata je regulisana Zakonom o zateznoj kamati, ,,Sluzbeni
glasnik RS“ br. 119/2012

NKP: Prevod engleskog izraza ,rates and prices in the bill of quantities or schedule of
rates”
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2.2

2.3

24

2.5

2.6

154

Where there is Employer Delay to Completion, a Contractor will often
include a claim for the lost contribution to head office overheads and
the lost opportunity to earn profit (either on the project the subject of
the claim or on other projects). This is on the basis that its time-related
resources have been prolonged on the project, rather than earning
revenue (including, importantly, contribution to head office overheads
and profit) on other projects from the contract completion date.

Head office overheads can be sub-divided into: ‘dedicated overheads’
which through careful record keeping can be attributed to the specific
Employer Delay; and ‘unabsorbed overheads’ (such as rent and some
salaries) which are incurred by a Contractor regardless of its volume
of work. These costs, if demonstrated, may be recoverable under the
contract or, alternatively, may be claimed as damages for a breach of
contract.

Regarding the lost opportunity to earn profit, this is generally not
recoverable under the standard forms. Instead, Contractors typically
frame their claim for the lost opportunity to earn profit as a claim for
damages for breach of contract. An appropriate rate may be arrived at
from the Contractor’s audited accounts for the three previous financial
years closest to the Employer Risk Events for which audited accounts
have been published. If the contract does in fact allow the recovery of
a profit element in addition to any other compensation for delay to the
project the subject of the claim, the amount of profit allowed should
reflect the fact that there is no risk involved in the earning of that profit.

Unless the terms of the contract say otherwise, a lost contribution
to head office overheads is generally recoverable as a foreseeable loss
resulting from prolongation. It may be more difficult for the Contractor
to demonstrate that the lost opportunity to earn profit was a foreseeable
loss.

Before it can recover unabsorbed overheads and lost profit, the
Contractor must be able to demonstrate that it has:

(@ failed to recover the overheads and earn the profit it could
reasonably have expected during the period of prolongation; and

(b)  been unable to recover such overheads and earn such profit
because its resources were tied up by Employer Risk Events.
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2.2

2.3

2.4

2.5

2.6

Gde postoji Kasnjenje Zavrsetka zbog Narucioca, Izvodac Ce Cesto
ukljuciti zahtev za izgubljeni doprinos reZijskim troskovima centrale
i izgubljenu priliku da ostvari dobit (bilo na projektu koji je predmet
zahteva ili na drugim projektima). Ovo je na osnovu toga $to su resursi
vezani za vreme ostali duze na projektu, umesto da zaraduju prihode
(ukljucujudi, sto je vazno, doprinos rezijskim troskovima centrale i
dobit) na drugim projektima nakon ugovorenog datuma zavrsetka.

Rezijski troskovi centrale mogu se podeliti na: ,,pripadajuce rezijske
troskove ”? koji se kroz pazljivo vodenje evidencije mogu pripisati
odredenom Kasnjenju Narucioca; i ,neapsorbovani rezijski troskovi“7*
(kao $to su kirija i neke plate) koje snosi Izvodac bez obzira na obim
posla. Ovi troskovi, ako se dokazu, mogu se nadoknaditi u skladu sa
ugovorom ili, alternativno, mogu se zahtevati kao steta zbog krsenja
ugovora.

Sto se tice izgubljene dobiti, ovo se uglavnom ne moze nadoknaditi
prema standardnim modelima ugovora. Umesto toga, Izvodaci obi¢no
formiraju svoj zahtev za izgubljenu dobit kao zahtev za Stetu zbog
krienja ugovora. Odgovarajuc¢a stopa moze se utvrditi na osnovu
ra¢una podloznih reviziji’> Izvodaca za tri prethodne finansijske godine
najblize Dogadajima koji su Rizi Narucioca za koje su objavljeni takvi
rac¢uni. Ako ugovor u stvari omogucava nadoknadu za dobit pored svih
drugih nadoknada za kasnjenje na projektu koji je predmet zahteva,
dozvoljeni iznos dobiti treba da bude u skladu sa ¢injenicom da ne
postoji rizik koji je uklju¢en u zaradu te dobiti.

Ukoliko odredbe ugovora ne kazu drugacije, izgubljeni doprinos
reZijskim troskovima centrale se generalno moze nadoknaditi kao
predvidiv gubitak koji sledi iz produZenja. Izvodacu ¢e mozda biti
teze da pokaze da je izgubljena prilika da ostvari dobit predvidiv
gubitak.

Pre nego $to povrati neapsorbovane rezijske troskove i izgubljenu dobit,
Izvoda¢ mora da bude u stanju da pokaze da:

(@  nije uspeo da povrati rezijske troskove i zaradi dobit koju je
mogao razumno da ocekuje u periodu produzenja; i

(b)  nije bio u stanju da povrati takve rezijske troskove i zaradi dobit
jer su njegovi resursi bili zauzeti zbog Dogadaja koji su Rizik
Narucioca.

73 NKP: Prevod engleskog izraza . dedicated’ overheads*

74 NKP: Prevod engleskog izraza ,;unabsorbed’ overheads®

75 NKP: Prevod engleskog izraza ,audited accounts®
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2.7

2.8

2.9

2.10

2.11

2.12

2.13
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In order to succeed in such a claim, the Contractor must demonstrate
that there was other revenue and profit earning work available which,
in the absence of the Employer Delay, would have been secured by the
Contractor.

The Contractor should make all reasonable efforts to demonstrate
through records the head office overheads that it has failed to recover
and the profit it has been deprived of earning. If it is not otherwise
feasible to quantify the unabsorbed overheads and lost profit, formulae
may be used (with caution) to quantify unabsorbed overheads and
lost profit once it has been successfully demonstrated that overheads
have remained unabsorbed and there is a lost opportunity to earn
profit as a result of an Employer Risk Event. The burden of proving
that it has unabsorbed overheads and lost profit always rests with
the Contractor. A formula just serves as a tool for the quantification
of the loss (also see paragraph 1.28 regarding Core Principle 1
in Part B).

The three most commonly used formulae are Hudson, Emden and
Eichleay. They are set out in Appendix A.

The use of the Hudson formula is not supported. This is because it
is dependent on the adequacy or otherwise of the tender in question,
and because the calculation is derived from a number which in itself
contains an element of head office overheads and profit, so there is
double counting.

In the limited circumstances where a formula is to be used, the Protocol
prefers the use of the Emden and Eichleay formulae. However, in relation
to the Eichleay formula, if a significant proportion (more than, say, 10%)
of the final contract valuation is made up of the value of variations, then
it will be necessary to make an adjustment to the input into the formula,
to take account of the fact that the variations themselves are likely to
contain a contribution to head office overheads and profit.

The CA or, in the event of a dispute, the person deciding the dispute,
should not be absolutely bound by the results of a formula calculation.
It is possible that the use of a particular formula will produce an
anomalous result because of a particular input into it. It is suggested
that the result of the use of one formula be cross-checked using another
formula. A spreadsheet to do this is available on the Society website:
https://www.scl.org.uk/resources/delay-disruption- protocol.

The tender allowance for head office overheads and profit may be used,
if that is what the parties for convenience wish to do.
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2.7

2.8

2.9

2.10

2.11

2.12

2.13

Da bi uspeo u takvom zahtevu, Izvoda¢ mora da pokaze da su mu bili
na raspolaganju i drugi prihodi i dobit od drugih poslova koje bi, u
slucaju da nije bilo Kasnjenja Narucioca, obezbedio Izvodac.

Izvodac bi trebalo da ulozi sve razumne napore da kroz evidenciju
pokaze rezijske troskove centrale koje nije uspeo da povrati i dobit
koji nije uspeo da zaradi. Ako drugacije nije izvodljivo kvantifikovati
neapsorbovane rezijske troskove i izgubljenu dobit, formula se moze
koristiti (sa oprezom) za kvantifikaciju neapsorbovanih rezijskih
troskova i izgubljene dobiti nakon §to se uspesno pokaze da su
rezijski troskovi ostali neapsorbovani i da postoji izgubljena prilika
da se zaradi dobit kao rezultat Dogadaja koji je Rizik Narucioca.
Teret dokazivanja da ima neapsorbovanih rezijskih troskova i
izgubljene dobit je uvek na Izvodacu. Formula samo sluzi kao alat
za kvantifikaciju gubitaka (takode pogledajte pasus 1.28 u vezi sa
Osnovnim Principom 1 u Delu B).

Tri najc¢esce koris¢ene formule su ,,Hudson®, ,Emden i ,Eichleay“.
Predstavljene su u Prilogu A.

Upotreba ,,Hudson* formule nije podrzana. To je zato $to zavisi od
adekvatnosti ili na neki drugi nac¢in od ponude o kojoj je re¢, i zato
$to je racunica izvedena iz broja koji sam po sebi sadrzi element
rezZijskih troskova centrale i dobiti, tako da postoji dvostruko
uracunavanje.

U ogranic¢enim okolnostima u kojima se koristi formula , Protokol
preferira upotrebu ,,Emden® i , Eichleay” formule. Medutim, u odnosu
na ,Eichleay“ formulu, ako je znacajna proporcija (vise od, recimo, 10%)
konac¢ne ugovorne cene sacinjena od varijacija tada ¢e biti neophodno
izvrsiti korekcija unosa u formulu, da bi se uzela u obzir ¢injenica
da same varijacije verovatno sadrze doprinos reZijskim troskovima
centrale i dobit.

Administrator Ugovora ili, u slucaju spora, osoba koja odlucuje o
sporu, ne bi trebalo da bude apsolutno vezana rezultatima obracuna
formula. Moguce je da ¢e upotreba odredene formule dati nepravilan
rezultat zbog odredenog unosa u nju. Predlaze se da se rezultat
upotrebe jedne formule unakrsno proveri pomocu druge formule.
Tabela koja to treba da uradi dostupna je na internet prezentaciji SCL:
https://www.scl.org.uk/resources/delay-disruption-protocol.

Iznosi predvideni ponudom za reZijske troskove centrale i dobit mogu
biti koriS¢eni, ako stranke zarad svoje pogodnost Zele to da urade.
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158

Claim preparation costs

Most construction contracts provide that the Contractor may only
recover the cost, loss and/or expense it has actually incurred and
that this be demonstrated or proved by documentary evidence. The
Contractor should not be entitled to additional costs for the preparation
of that information, unless it can show that it has been put to additional
cost as a result of the unreasonable actions or inactions of the CA in
dealing with the Contractor’s claim. Similarly, unreasonable actions or
inactions by the Contractor in prosecuting its claim should entitle the
Employer to recover its costs. The Protocol may be used as a guide as
to what is reasonable or unreasonable.
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3  Troskovi pripreme zahteva

3.1  Vedcina ugovora o izgradnji odreduje da Izvoda¢ moze samo da povrati
troskove, gubitak i/ili rashode koje je stvarno imao i da to treba da se
predstavi ili dokaze dokumentarnim dokazima. Izvodac ne bi trebalo
da ima pravo na dodatne troskove za izradu tih informacija, osim ako
moze da pokaze da je imao dodatni troSak kao rezultat nerazumnih
radnji ili necéinjenja Administratora Ugovora u re$avanju zahteva
Izvodaca. Slicno tome, nerazumne radnje ili necinjenja Izvodaca u
procesuiranju njegovog zahteva trebalo bi da daju pravo Naruciocu da
povrati svoje troskove. Protokol se moze koristiti kao vodi¢ za ono $to
je razumno ili nerazumno.
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21d edition of the Protocol

The work involved in reviewing the 1st edition and drafting the 274 edition
of the Protocol was carried out by the following individuals:

Kim Rosenberg (Chair)
David Barry
Richard Bayfield
Chris Ennis
Keith Kirkwood
Marianne Ramey
Jeremy Winter

Thanks also to The Honourable Mrs Justice O’Farrell, Deepa Khandhia and
Oliver Sangster for their contributions and support.

1st edition of the Protocol

Most of the work involved in drafting the 1% edition of the Protocol was
carried out by the following individuals:

Jeremy Winter (Chair)
Richard Bayfield
Paul Brough
Anthony Caletka
Jonathan Douglas
Peter Johnson
Stuart Jordan
Stuart Nash
Keith Pickavance
Jim Pragnell
David Richards

Thanks also to the following for their contributions, comments and support:

Paul Bennett Michael Blackburne John Burbidge
John Burgess Gerlando Butera ohn Crane
Mike Desmond John Dye Tony Elven
Nigel Gamble Brian Gayton Roger Gibson
Andrew Grantham John Hammond Paul Kelly
Keith Kirkwood John McGuiness Christopher Miers
Jacqueline Mimms Anthony Morgan Brendan Murphy
Walter Murphy Dan Octavian Greg Russell
Peter Shaw Michael Stokes Kate Sullivan
John Temprell Douglas Treacher Dennis Wiles
Simon Wrightson Andrew Yendall

160 SCL Delay and Disruption Protocol 2°¢ Edition: February 2017



Drugo izdanje Protokola

Sledeci pojedinci su bili ukljuc¢eni u pregledu prvog izdanja i izradu drugog
izdanja Protokola:

Kim Rosenberg (predsedavajuci)
David Barry
Richard Bayfield
Chris Ennis
Keith Kirkwood
Marianne Ramey
Jeremy Winter

Takode zahvaljujemo se postovanoj gospodi sudiji O'Farrell, Deepa Khandhia
i Oliver Sangster na njihovoj doprinosu i podrici.

Prvo izdanje Protokola

Najveci deo posla oko izrade prvog izdanja Protokola obavile su sledece
osobe:

Jeremy Winter (predsedavajuci)
Richard Bayfield
Paul Brough
Anthony Caletka
Jonathan Douglas
Peter Johnson
Stuart Jordan
Stuart Nash
Keith Pickavance
Jim Pragnell
David Richards

Hvala i slede¢im osobama na njihovom doprinosu, komentarima i podrsci:

Paul Bennett Michael Blackburne John Burbidge
John Burgess Gerlando Butera John Crane
Mike Desmond John Dye Tony Elven
Nigel Gamble Brian Gayton Roger Gibson
Andrew Grantham John Hammond Paul Kelly
Keith Kirkwood John McGuiness Christopher Miers
Jacqueline Mimms Anthony Morgan Brendan Murphy
Walter Murphy Dan Octavian Greg Russell
Peter Shaw Michael Stokes Kate Sullivan
John Temprell Douglas Treacher Dennis Wiles
Simon Wrightson Andrew Yendall
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Drafts of the 1st and 2nd editions of the Protocol were reviewed and commented
on by many individuals and organisations. Their comments were duly studied
by the drafting committees and, where considered appropriate, have influenced
the text. The drafting committees wish to record their respective appreciation
of the time and effort devoted by all those who commented. The ultimate
decision on the form and content of the document rests with the respective
drafting committees.
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Mnogi pojedinci i organizacije su pregledale i prokomentarisale nacrte prvog
i drugog izdanja Protokola . Urednicki odbori su propisno razmotrili njihove
komentare i, gde se smatralo potrebno, izmenili su tekst. Urednicki odbori
zele da ukazu svoje postovanje za ulozeno vreme i trud od svih onih koji su
dali svoje komentare. Konac¢na odluka o formi i sadrzaju dokument pripada
odgovaraju¢im uredni¢kim odborima.

Prevod Protokola
Veci deo posla oko izrade prevoda Protokola obavile su sledece osobe:

Uredivanje, lektura i savet

Vencl, Vladimir
Vujosevi¢, Vuk
Dragicevi¢, SiniSa
Psodorov, Dragan
Sigkin, Andrej

Koordinacija, uredivanje, lektura i savet

Perié, Milan
Hvala i slede¢im osobama na njihovom ucescu i predlozima:

dr Arizanovi¢, Dragan
Pordevié¢, Boban
Zivanovié, Filip
Lazi¢, Milan
Lukovié, Ana
Matié, Nikola
Pender, Sara
Petrovi¢, Sanja
prof. dr Radovi¢, Mirjana
Savi¢, Milica
Todorovi¢, Maja
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APPENDIX A

Definitions and glossary

This Appendix provides explanations for words and expressions used in the
Protocol. In order to make the Protocol as easy to read as possible, the use of
capitalisation for defined terms has been kept to a minimum.

acceleration ... ...

The application of additional resources or alternative construction sequences
or methodologies seeking to achieve the planned scope of work in a shorter
time than planned or execution of additional scope of work within the original
planned duration.

Accepted Programme ....... ... ... ... oo

The Protocol recommends that the Contractor be required to submit a
draft programme for the whole of the works to the CA and that this draft
programme be accepted by the CA. Once accepted by the CA, it is known in
the Protocol as the Accepted Programme.

Activity ...

An operation or process consuming time and possibly other resources. An
individual or work team can manage an activity. It is a measurable element of
the total project programme.

activity float .. ... ...

The duration contingency directly related to a single activity built into the
planned duration of that activity. Activity float is established simply by
dictating an activity duration that is greater than the actual time needed to
complete that activity.

activity-on-the-node network ... ... ... ... ... ..o o o oL

A network in which the nodes symbolise the activities. A precedence diagram.

as-built programme . ... ... ...

The record of the history of the construction project in the form of a
programme. The as-built programme does not necessarily have any logic
links. It can be merely a bar-chart record of the start and end dates of every
activity that actually took place. ‘As constructed programme’ has the same
meaning.
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PRILOG A

Definicije i pojmovnik

Ovaj prilog daje objasnjenja za reci i izraze koji se koriste u Protokolu. Da bi
Protokol bio $to laksi za citanje, upotreba velikih slova za definisane termine
je svedena na minimum.”®

ubrzavanje ...

Primena dodatnih resursa ili alternativnih redosleda izgradnje ili
metodologija u cilju postizanja planiranog obima radova u kra¢em periodu
od planiranog ili izvr$enje dodatnog obima radova u okviru prvobitno
planiranog perioda.

Prihvacen Program ........... ... . ... . .. . .. ... ...

Protokol preporucuje da Izvodac treba da dostavi Administratoru Ugovora
nacrt programa za celokupne radove i da taj nacrt programa bude prihvacen
od strane Administratora Ugovora. Kada ga Administrator Ugovora prihvati,
u Protokolu se naziva Prihvaéeni Program.

AKEIVNOSt . .

Operacija ili proces koji zahteva vreme i mozda druge resurse. Pojedinac ili
radni tim mogu da upravljaju aktivnoséu. To je merljiv element celokupnog
programa projekta.

Vremenska rezerva za aktivnost . ......... ... ... ... ... ... ... ..

Rezerva u trajanju koje je direktno povezana sa jednom aktivnoséu i koja je
ugradena u planirano trajanje te aktivnosti. Vremenska rezerva aktivnosti
se jednostavno uspostavlja odredivanjem trajanja aktivnosti koje je vece od
stvarnog vremena potrebnog za zavrsetak te aktivnosti.

activity-on-the-node network [ne prevodise] ........... ... ... ... .. ..

Mreza u kojoj ¢vorovi simbolizuju aktivnosti. Mrezni dijagram.

program izvedenihradova ... ... ... ... ... . .. . . o oL

Evidencija istorije gradevinskog projekta u obliku programa. Program
izvedenih radova ne mora nuzno sadrzati logicke veze. To moze biti samo
evidencija u obliku gantograma sa datumima pocetka i zavrSetka svake
aktivnosti koja je izvedena. ,Program izvedenih radova“ ima isto znacenje.

76 NKP: Pojmovi iz Priloga A se u tekstu pojavljuju podebljanim kurzivom. Ova razlika
nije napravljena u originalnom Protokolu na engleskom jeziku.
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as-planned versus as built windows . ........ ... ... oo

See paragraph 11.6(d) in Part B.

change/variation ... ... ... ... . . i

Any difference between the circumstances and/or content of the contract
works as carried out, compared with the circumstances and/or content under
which the works are described in the contract documents as required to be
or intended to have been carried out. A change or variation may or may not
carry with it a right to an EOT and/or additional payment.

collapsed as-built ... ... ... ... ... . . ool
See paragraph 11.6(f) of Part B.

compensableevent ...... ... ... ... oo

Expression sometimes used to describe what in the Protocol is an Employer
Risk Event in respect of which the Contractor is entitled to compensation.

compensation ........ ...

The recovery or payment of money for work done or time taken up whether by
way of valuation, loss and/or expense or damages.

completiondate ....... ... ... .

See contract completion date.

CONCUITENCY . ...\ttt ittt

See the guidance to Core Principle 10 in Part B.

concurrentdelay ........ .. ...

See concurrency.

constructive acceleration ........... . . ... ... ...

Acceleration following failure by the CA to recognise that the Contractor
has encountered Employer Delay for which it is entitled to an EOT and
which failure required the Contractor to accelerate its progress in order
to complete the works by the prevailing contract completion date. This
situation may be brought about by the Employer’s denial of a valid request
for an EOT or by the CA’s late granting of an EOT. This is rarely recognised
under English law.
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as-planned versus as built windows [ne prevodise] ............ ... ...
Videti pasus 11.6(d) u Delu B.

izmena/varijacija ... ... .. . oo oL oo

Svaka razlika izmedu okolnosti i/ili sadrzaja ugovornih radova onako kako
su izvedeni, u odnosu na okolnosti i/ili sadrzaj pod kojima su radovi opisani u
ugovoru kao radovi koje treba izvesti ili je bilo planirano da se izvedu. Izmena
ili varijacija moze, ali i ne mora nositi sa sobom pravo na produZenje roka
(EOT) i/ili dodatnu nadoknadu.

collapsed as-built [ne prevodise] ..... ... .. ... ... . .. ... ..

Videti pasus 11.6(f) u Delu B.

dogadaj koji daje pravo na nadoknadu ...... ... ... ... ... oL
Pojam koji se ponekad koristi za opisivanje onoga $to se u Protokolu naziva
Dogadayj za koji Rizik snosi Narucilac u vezi sa kojim Izvodac¢ ima pravo na
nadoknadu.

nadoknada ... ... ...
Povracaj ili isplata novca za obavljeni rad ili utro$eno vreme, bilo putem
procene vrednosti, gubitka i/ili rashoda ili $tete.

datumzavrSetka ... .. ... ...

Videti ugovoreni datum zavrsetka.

IStOVIEMENOSt . . . ...

Videti smernice za Osnovni Princip 10 u Delu B.

istovremeno kasnjenje ......... ... . ... oo

Videti istovremenost.

konstruktivno ubrzavanje ........ ... ... ... . oo oL

Ubrzavanje nastalo nakon sto Administrator Ugovora propusti da prepozna
da se Izvodac suocio sa Kasnjenjem Narucioca za koje ima pravo na
produzenje roka (EOT), a zbog kog propusta je Izvoda¢ morao da ubrza svoj
napredak kako bi zavr$io radove do vazeceg ugovorenog datuma zavrsetka.
Ova situacija moze nastati tako $to Narucilac odbije da odobri opravdan zahtev
za produZenje roka (EOT) ili zbog kasnog odobrenja produzenja roka (EOT)
od strane Administrator Ugovora. Ovo se retko priznaje prema engleskom
pravu.”’

77 NKP: Pravo Engleske i Vels
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Contract Administrator (CA) ......................................

The person responsible for administration of the contract, including certifying
what extensions of time are due, or what additional costs or loss and expense
is to be compensated. Depending on the form of contract the person may
be referred to by such terms as Employer’s Agent, Employer’s Representative,
Contract Administrator, Project Manager or Supervising Officer or be
specified as a particular professional, such as the Architect or the Engineer.
The contract administrator may be one of the Employer’s employees or the
Employer itself.

contract completiondate ... ... .. ... ... ... .. oo

The date by which the Contractor is contractually obliged to complete
the works, taking account of the award of any EOTs. As well as being an
overall date for completion, the contract completion date may be the date
for completion of a section of the works or a milestone date. The expression
‘completion date’ is sometime used by Contractors to describe the date when
they plan to complete the works (which may be earlier than the contract
completion date). The Protocol avoids this confusion by using the expression
‘contract completion date’.

Contractor . .. ... ...

The party responsible for carrying out the works is generally referred to as
the ‘Contractor’. The Protocol is applicable to sub-contracts as well as main
contracts, so when it is being applied to a sub-contract, it is the sub-contractor
that is being referred to as the ‘Contractor’ in the Protocol.

Contractor Delay .......... ... ... ... ...

Expression commonly used to describe any delay caused by a Contractor Risk
Event. The Protocol distinguishes between: Contractor Delay to Progress
which is a delay which will merely cause delay to the Contractor’s progress
without causing a contract completion date not to be met; and Contractor
Delay to Completion which is a delay which will cause a contract completion
date not to be met.

Contractor Delay to Completion ............ .. .. ... ... ... ... ...

See Contractor Delay.

Contractor Delay to Progress ........... ... ... ... ... ... ... .. ...,

See Contractor Delay.
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Administrator Ugovora ............ ... ... ... . .. ..o

Lice odgovorno za upravljanje ugovorom, ukljuc¢uju¢i odlucivanja o
produzenju roka ili nadoknade dodatnih troskova ili gubitaka i rashoda.
U zavisnosti od modela ugovora, lice se moze nazivati pojmovima kao $to
su Agent Narucioca, Predstavnik Narucioca, Administrator Ugovora,
Rukovodilac Projekta ili Nadzor ili specificiran kao konkretan stru¢njak,
kao sto je Arhitekta ili InZenjer. Administrator Ugovora moze biti jedan od
zaposlenih kod Narucioca ili sam Narucilac.

ugovoreni datum zavrSetka ... . ... o oo oLl

Datum do kog je Izvodac ugovorno obavezan da zavrii radove, uzimajuci
u obzir sva odobrena produzenja rokova (EOT). Pored datuma sveukupnog
zavrSetka, ugovoreni datum zavrSetka moze biti datum zavrSetka dela
radova ili medurok. Pojam ,,datum zavrsetka“ ponekad koriste Izvodaci da
bi opisali datum kada planiraju da zavrse radove (koji moze biti ranije od
ugovorenog datuma zavrsetka). Protokol izbegava ovu zabunu koris¢enjem
pojma ,,ugovoreni datum zavrsetka"“.

Izvodad . ...

Strana odgovorna za izvodenje radova se generalno naziva ,,Izvodac®. Protokol
se primenjuje i na podizvodacke ugovore i na glavne ugovore, tako da kada
se primenjuje na podizvodacki ugovor, onda gde se spominje ,Izvodac“ u
Protokolu to se odnosi na podizvodaca.

Kasnjenje Izvodaca ........ ... ... ... . .. . .. . .

Pojam koji se obi¢no koristi za opisivanje bilo kakvog kasnjenja uzrokovanog
Dogadajem koji je Rizik Izvodaca. Protokol pravi razliku izmedu: Kasnjenje
Napredovanja zbog Izvodaca, $to je kasnjenje koje ¢e samo prouzrokovati
kasnjenje Izvodacevog napretka, a bez da prouzrokuje nepostizanje ugovorenog
datuma zavrsetka; i Kasnjenje Zavrsetka zbog Izvodaca, $to je kasnjenje
koje dovodi do prekoracenja ugovorenog datuma zavrsetka.

Kasnjenje Zavrsetka zbog Izvodaca ......... ... ... ... ... .. ... ... ...

Videti Kasnjenje Izvodaca.

Kasnjenje Napredovanja zbog Izvodaca .......................... ...

Videti Kasnjenje Izvodaca.

Protokol o kasnjenju i ometanju Udruzenja za gradevinsko pravo 169



Contractor Risk Event . ... ... ... ... .. . .

An event or cause of delay or disruption which under the contract is at the risk
and responsibility of the Contractor.

Contractor’s planned completiondate ....................... ... ...

The date shown on the Contractor’s programme as being the date when the
Contractor plans to complete the works under the contract.

criticaldelay ... ... ... ... . o o

See critical path.

critical path .. ... ...

The longest sequence of activities through a project network from start to
finish, the sum of whose durations determines the overall project duration.
There may be more than one critical path depending on workflow logic. A
delay to progress of any activity on the critical path will, without acceleration
or re-sequencing, cause the overall project duration to be extended, and is
therefore referred to as a ‘critical delay’.

critical path analysis (CPA) ....... .. ... ... ... ... ... ... ... ...

The process of analysing the critical and near critical activities in a CPM
programme to manage progress, balance resource allocations and ascertain
delays or acceleration to the date for completion or the completion date of the
works, a section or a milestone.

critical path method (CPM) ....... ... .. ... ... ... ... ... ........

The methodology or management technique that, through the use of calculation
rules (usually automatically carried out by programming software), determines
the critical path and calculates float.

culpabledelay ....... ... ... . .

Expression sometimes used to describe what the Protocol calls Contractor
Delay.

date for completion ... ... ... ... ..

The date by which the contractor is expected to complete the works, which
may be earlier or later than the contract completion date.

delayevent ... ... .. .. . .

An event or cause of delay, which may be either an Employer Risk Event or a
Contractor Risk Event.
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Dogadaj koji je Rizik Izvodaca ......... ... ... ... ... ... .. ... ..

Dogadaj ili uzrok kasnjenja ili ometanja koji je prema ugovoru rizik i
odgovornost Izvodaca.

Izvodacev planirani datum zavrsetka .......... ... ... . ... ... .. ...

Datum prikazan u programu Izvodaca kao datum kada Izvodac planira da
zavr$i ugovorene radove .

kriticno kasnjenje ... ... .. ... .o o oo
Videti kriti¢an put.

kritiCanput .. ... ...
Najduzi niz aktivnosti kroz mrezu projekta od pocetka do kraja, ¢iji zbir
trajanja odreduje ukupno trajanje projekta. Moze postojati vise od jednog
kriticnog puta u zavisnosti od logike toka rada. Kasnjenje u napretku bilo
koje aktivnosti na kriticnom putu e, bez ubrzavanja ili promene redosleda
aktivnosti, uzrokovati produzenje ukupnog trajanja projekta i stoga se naziva
»kriticno kasnjenje“.

analiza kriticnog puta (CPA) ........ ... ... ... ... ... ... ...

Proces analize kriti¢nih i skoro kriti¢nih aktivnosti u programu pripremljenom
koristec¢i metodu kriticnog puta (CPM) radi upravljanja napretkom, preraspodele
resursa i utvrdivanja kasnjenja ili ubrzavanja do datuma zavrsetka ili datuma
zavrsetka radova, deonice ili meduroka.

metoda kriticnog puta (CPM) ... ... ... ... ... ... .. .. ... ... ... .....

Metodologija ili tehnika upravljanja koja, koristec¢i proracunska pravila (obi¢no
sprovedena automatski pomocu softvera za planiranje), odreduje kriticni put i
izracunava vremenske razlike.

skrivljeno kasnjenje . ... .. ... ... . oo

Pojam koji se ponekad koristi za opisivanje onoga $to Protokol naziva
Kasnjenje Izvodaca.

datum za zavrSetak ... ...

Datum do kog se oc¢ekuje da Izvodac zavrsi radove, koji moze biti ranije ili
kasnije od ugovorenog datuma zavrsetka.

dogadaj koji uzrokuje kasnjenje ......... ... ... .. oL

Dogadaj ili uzrok kasnjenja, koji moze biti Dogadaj koji je Rizik Narucioca
ili Dogadaj koji je Rizik Izvodaca.
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Delay to Completion ........... ... ... ... ... ...

In common usage, this expression may mean either delay to the date when the
contractor planned to complete its works, or a delay to the contract completion
date. The Protocol uses the expressions Employer Delay to Completion and
Contractor Delay to Completion, both of which mean delay to a contract
completion date - see their definitions.

Delay to Progress ........... ... ... ... ... .. ... il

In the Protocol, this means a delay which will merely cause delay to the
Contractor’s progress without causing a contract completion date not to
be met. It is either an Employer Delay to Progress or a Contractor Delay to
Progress.

disruption ....... ... .

See paragraph 5 in Part A and the guidance to Core Principle 18 in Part B.

disruptionevent ... ... ... . .. ..

An event or cause of disruption.

duration . ... ...

Duration is the length of time needed to complete an activity. The time period
can be determined inductively, by determining the start and finish date of an
activity or deductively by calculation from the time necessary to expend the
resources applied to the activity.

Employer ... ... ... . .

The Employer is the party under the contract who agrees to pay for the works.
In some of the standard forms, the party who agrees to pay for the works
is referred to as the Developer, the Owner, the Client or the Authority. The
Protocol is applicable to sub-contracts as well as main contracts, so when it is
being applied to a sub-contract, it is the main contractor that is being referred
to as the Employer in the Protocol.

Employer Delay ....... ... ... .. . . . .

Expression commonly used to describe any delay caused by an Employer Risk
Event. The Protocol distinguishes between: Employer Delay to Progress which
is a delay which will merely cause delay to the Contractor’s progress without
causing a contract completion date not to be met; and Employer Delay to
Completion which is a delay which will cause a contract completion date not
to be met.
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Kasnjenje ZavrSetka ... ... ... ... ... . .. .. i

U uobicajenoj upotrebi, ovaj pojam moze da znaci kasnjenje u odnosu na
datum kada je Izvodac planirao da zavrsi svoje radove ili kagnjenje u odnosu na
ugovoreni datum zavrsetka. Protokol koristi pojmove ,,Kasnjenje Zavrsetka
zbog Narucioca“ i ,Kasnjenje Zavrsetka zbog Izvodaca“, koji oba znace
kasnjenje u odnosu na ugovoreni datum zavrsetka — videti njihove definicije.

Kasnjenje Napredovanja ....... ... ... ... ... ... ... ... ........

U Protokolu, ovo znaci kasnjenje koje ¢e samo prouzrokovati kasnjenje u
Izvodacevom napretku , a ne dovodi do prekoracenja ugovorenog datuma
zavrsetka. To je ili Kasnjenje Napredovanja zbog Narucioca ili Kasnjenje
Napredovanja zbog Izvodaca.

OMEtANJE . .. ... ...

Videti pasus 5 u Delu A i smernice za Osnovni Princip 18 u Delu B.

ometaju¢idogadaj ....... ... .. ... .. il

Dogadaj ili uzrok ometanja.

trajanje ... ...

Trajanje je vremenski period potreban da se zavrsi aktivnost. Vremenski
period se moze odrediti induktivnim putem, tako $to se odredi datum pocetka
i zavrsetka aktivnosti ili deduktivnom logikom tako $to se izracuna koliko je
vremena potrebno da se upotrebe resursi namenjeni toj aktivnosti.

Narudilac .. ...

Narucilac je strana u ugovoru koja pristaje da plati radove. U nekim
standardnim modelima, strana koja pristaje da plati radove naziva se
Investitor, Vlasnik, Klijent ili Vlastodavac. Protokol je primenjiv na
podizvodacke ugovore kao i na glavne ugovore, tako da kada se primenjuje
na podizvodacki ugovore, onda gde je naveden ,,Narucilac* u Protokolu to
se odnosi na glavnog izvodaca.

Kasnjenje Narucioca .......... ... ... ... ... ... ... . ..

Pojam koji se obi¢no koristi za opisivanje bilo kakvog kasnjenja uzrokovanog
Dogadajem koji je Rizik Narucioca. Protokol pravi razliku izmedu: Kasnjenje
Napredovanja zbog Narucioca, $to je kasnjenje koje ¢e samo prouzrokovati
kasnjenje Izvodacevog napretka, a da pritom ne dovodi do prekoracenja
ugovorenog datuma zavrsetka; i Kasnjenje Zavrsetka zbog Narucioca, $to
je kasnjenje koje ¢e dovodi do prekoracenja ugovorenog datuma zavrsetka.
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Employer Delay to Completion ... ... ... ... .. ... ... ... ... ... ...
See Employer Delay.

Employer Delay to Progress ........... ... .. .. ... .. .. ... ... ...
See Employer Delay.

Employer Risk Event . ... ... .. ... ... ... .. .. .. .. ...

An event or cause of delay or disruption which under the contract is at the risk
and responsibility of the Employer.

excusabledelay ...... ... .. . .. ...

Expression sometimes used to describe what in the Protocol is an Employer
Delay in respect of which the Contractor is entitled to an EOT.

extension of time (EOT) .............. ... ... ... ... ................

Additional time granted to the Contractor to provide an extended contractual
time period or date by which work is to be, or should be completed and to
relieve it from liability for damages for delay (usually liquidated damages).

The time available for an activity in addition to its planned duration. See free
float and total float. Where the word ‘float’ appears in the Protocol, it means
positive not negative float, unless expressly stated otherwise.

free float ... ...

The amount of time that an activity can be delayed beyond its early start/early
finish dates without delaying the early start or early finish of any immediately
following activity.

Ganttchart ...

Bar chart - named after the originator, Henry Gantt.

globalclaim ... ... ... ... ... .. . . i

A global claim is one in which the Contractor seeks compensation for a group
of Employer Risk Events but does not or cannot demonstrate a direct link
between the loss incurred and the individual Employer Risk Events.
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Kasnjenje ZavrSetka zbog Narucioca ...............................

Videti Kasnjenje Narucioca.

Kasnjenje Napredovanja zbog Narucioca ........................ ...

Videti Kasnjenje Narucioca.

Dogadaj koji je Rizik Narucioca ............. ... ... .. .. ... ... ...

Dogadaj ili uzrok kasnjenja ili ometanja koji je prema ugovoru rizik i
odgovornost Narucioca.

opravdivo kasnjenje . ... ... ... ... Lo

Pojam koji se ponekad koristi za opisivanje onoga $to je u Protokolu Kasnjenje
Narucioca a za koje Izvodac ima pravo na produZenje roka (EOT).

produzenje roka (EOT) ... ... . ... ... ... ... ... . ... ..

Dodatno vreme odobreno Izvodacu kako bi se produzio ugovoreni vremenski
period ili datum do kada ¢e radovi biti ili bi trebali da budu zavrseni , i da se
oslobodi od odgovornosti za $tetu zbog kasnjenja (obi¢no ugovorna kazna).

vremenska rezerva . .............. ... ...

Dodatno vreme raspolozivo za aktivnost preko njenog planiranog trajanja.
Videti slobodnu vremensku rezerva i ukupnu vremensku rezervu. Gde se
pojam ,,vremenska rezerva“ pojavljuje u Protokolu, to znaci pozitivna, a ne
negativna vremenska rezerva, osim ako nije izri¢ito drugacije navedeno.

slobodna vremenska rezerva ........... ... ... ... ...

Vremenski period za koliko datumi ranog poc¢etka/ranog zavrsetka aktivnosti
mogu da kasne bez da uticu na kasnjenje ranog pocetka ili ranog zavrsetka
bilo koje aktivnosti koja neposredno sledi.

Gantogram . ....... ...

Gantogram - nazvan po svom tvorcu, "Henry Gantt".

uopSteni zahtev ... ... ...

Uopsteni zahtev je onaj u kojem Izvodac trazi nadoknadu za grupu Dogadaja
koji su Rizik Narucioca, ali ne dokaze ili ne moze da dokaze direktnu vezu
izmedu nastalog gubitka i pojedinacnih Dogadaja koji su Rizik Narucioca.

Protokol o kasnjenju i ometanju Udruzenja za gradevinsko pravo 175



hammock . ... ..

An activity representing the period from the start of an activity to the
completion of another. Sometimes used as a way of summarising the duration
of a number of activities in a programme as one single duration. See also ‘level
of effort’.

hanging activity ... ... .. .. .

An activity not linked to any preceding or successor activities. It is the same
as dangling activity.

head office overheads ...... ... .. .. .. . . ... . ... ...

Head office overheads are the incidental costs of running the Contractor’s
business as a whole and include indirect costs which cannot be directly allocated
to production, as opposed to direct costs which are the costs of production.
Amongst other things, these overheads may include such things as rent, rates,
directors’ salaries, pension fund contributions and auditors’ fees. In accountancy
terms, head office overheads are generally referred to as administrative expenses,
whereas the direct costs of production are referred to as costs of sales.

head office overheads & profit formulae
Hudson formula

Overheads & profit , _contract sum x period of delay

100 contract period

Overheads & profit: head office overheads and profit percentage in
tender.

Emden formula

Overheads & profit , _contract sum x period of delay

100 contract period
Overheads & profit: head office overheads and profit percentage (actual).

Eichleay formula

Step 1:  establish the head office overhead costs attributable to the
contract as follows: divide the final contract sum (excluding the claim
for head office overhead) by the total revenue for the contract period,
then multiply the result by the total head office overhead costs incurred
during the actual period of performance of the contract.

Step 2:  divide the figure resulting from Step 1 by the number of days
of actual performance of the contract, to establish a daily rate.

Step 3:  Multiply the figure resulting from Step 2 by the number of
days compensable delay.
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hammock [ne prevodise] ... ... ... . . ..

Aktivnost koja predstavlja period od pocetka jedne aktivnosti do zavrsetka
druge. Ponekad se koristi kao nacin sumiranja trajanja vise aktivnosti u
programu kao jedno jedinstveno trajanje. Videti takode ,aktivnost koja
zavise od drugih aktivnosti*.

nepovezana aktivnost . ... ... ... oo L

Aktivnost koja nije povezana ni sa jednom prethodnom ili narednom
aktivnoséu. Isto je kao i viseca aktivnost.

reZijski tro§kovicentrale ..... ... ... ... ... .. . o ool

ReZijski troskovi centrale su uzgredni troskovi poslovanja Izvodaca u celini i
ukljucuju indirektne troskove koji se ne mogu direktno pripisati proizvodnji, za
razliku od direktnih troskova koji su troskovi proizvodnje. Izmedu ostalog, ovi
rezijski troskovi mogu ukljucivati stavke kao $to su zakupnina, dazbine, plate
direktora, doprinosi za penzioni fond i naknade revizora. U ra¢unovodstvenoj
terminologiji, rezijski troskovi centrale se generalno nazivaju administrativnim
troskovima, dok se direktni troskovi proizvodnje nazivaju troskovima prodaje.

formule za reZijski troskovi centrale & dobit

»2Hudson“ formula
Rezijski troskovi i dobit “ ugovorni iznos X period kasnjenja
100 ugovoreni rok

Rezijski troskovi & Dobit: procenat rezijskih troskova centrale i dobiti
iz ponude.

»Emden“ formula

Rezijski troskovi i dobit " ugovorni iznos X period kasnjenja
100 ugovoreni rok

Rezijski troskovi & dobit: procenat rezijskih troskova centrale i dobiti
(stvarni).

»Eichleay“ formula

Korak 1:  utvrditi reZijske troskove centrale pripisane ugovoru na
slede¢i nacin: podeliti konacni iznos ugovora (bez zahteva za reZijske
troskove centrale) sa ukupnim prihodima za ugovorni period, a zatim
rezultat pomnoziti sa ukupnim reZijskim troskovima centrale nastalim
tokom stvarnog perioda izvrsenja ugovora.

Korak 2:  podelite iznos dobijen iz Koraka 1 sa brojem dana stvarnog
izvrSenja ugovora, da biste utvrdili dnevnu stopu.

Korak 3: Pomnozite stopu dobijenu u Koraku 2 sa brojem dana
kasnjenja koji daje pravo na nadoknadu.
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impact ...

The effect that a change has on an activity or the effect that a change to one
activity has on another activity.

impacted as-planned analysis ......... ... ... ... ... .. .. .. L

See paragraph 11.6(a) in Part B.

keydate ... ... .. . .

Expression sometimes used to describe a date by which an identifiable
accomplishment must be started or finished. Examples include ‘power on’,
‘weather-tight’ or the start or completion of phases of construction or of
phases or sections of the contract, or completion of the works.

lag

Lag in a network diagram is the minimum necessary lapse of time between
the finish of one activity and the finish of another overlapping activity.
It may also be described as the amount of time required between the start
or finish of a predecessor task and the start or finish of a successor task.
(See logic links)

The opposite of lag, but in practice having the same meaning. A preceding
activity may have a lag to a successor activity — from the perspective of the
successor activity, that is a lead.

level of effort ... ... . .. .

A special activity type in programming software with unique qualities for
duration. The software calculates the duration of a level of effort activity
based on dates from its predecessor(s) and successor(s) rather than having
a duration assigned to the particular activity. They are supposed to be used
for support work, such as meetings, which occur during the timeframe of the
predecessors and successors. In practice, they are sometimes also used in the
older context of hammocks’ but are not in fact a hammock.

liquidated and ascertained damages, liquidated damages, LADs, LDs

A fixed sum, usually per week or per day, written into the contract as being
payable by the Contractor in the event that the works are not completed by the
contract completion date (original or extended).
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uticaj (imenica) / pogoden (pridev) .......... ... ... .. ... .. ...

Efekat koji promena ima na aktivnost ili efekat koji promena jedne aktivnosti
ima na drugu aktivnost.

impacted as-planned analysis [ne prevodise] ........... ... ... . ... ..
Videti pasus 11.6(a) u Delu B.

kljunidatum ... ... .. oo

Pojam koji se ponekad koristi za opisivanje datuma do kog se mora zapoceti
ili zavrsiti odredivo postignuce. Primeri uklju¢uju ,pustanje u pogon®,
»obezbedivanje otpornosti na vremenske uslove“ ili pocetak ili zavrsetak faza
izgradnje ili faza ili delova po ugovoru, ili zavrietak radova.

vremenski razmak ...

Vremenski razmak ("lag”) u mreznom dijagramu je minimalno potrebno
vreme izmedu zavrSetka jedne aktivnosti i zavr$etka druge aktivnosti koja
se preklapaju. Takode se moze opisati kao vreme potrebno izmedu pocetka ili
zavr$etka aktivnosti koja prethodi i pocetka ili zavrsetka aktivnosti koja sledi.
(Videti logicke veze)

vremenski razmak ... ...

Suprotno od vremenskog razmaka ("lag"”), ali u praksi ima isto znacenje.
Aktivnost koja prethodi moze imati vremenski razmak ("lag”) u odnosu na
aktivnost koja sledi - iz perspektive aktivnosti koja sledi, to je vremenski
razmak ("lead"”).

aktivnost koja zavise od drugih aktivnosti .......... ... .. ... ... ... ..

Poseban tip aktivnosti u softveru za programiranje sa jedinstvenim
karakteristikama trajanja. Softver izracunava trajanje aktivnosti koja zavise
od drugih aktivnosti na osnovu datuma iz aktivnosti koja(e) prethodi(e) i
koja(e) sledi(e), umesto da je trajanje bude dodeljeno toj aktivnosti. Trebalo bi
da se koriste za pomo¢ne radove, kao $to su sastanci, koji se odrzavaju tokom
vremenskog okvira aktivnosti koje prethode i koje slede. U praksi se ponekad
koriste i u starijem kontekstu ,,hammocks®, ali zapravo nisu ,hammock®.

ugovornakazna ... ... ... oL L

Fiksni iznos, obi¢no nedeljni ili dnevni, upisan u ugovor kao iznos koji
Izvoda¢ pla¢a u slucaju da radovi nisu zavrSeni do ugovorenog datuma
zavrsetka (prvobitnog ili produzenog).
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logiclinks . ... .. ... .

The common logic links are as follows:

180

Finish-to-start . ......... ... . . . .. .. ..

The convention in Figure 1 shows the normal sequential relationship
of one activity following another. Activity B cannot start until
activity A has finished.

activity
A

activity
B

Figure 1 — finish-to-start relationship

Lagged finish-to-start ....... ... .. ... ... ... ... ... ... ... ...

In Figure 2, below, ‘d” implies a normal lag relationship between activities
A and B; that is, B cannot start until ‘d” days have elapsed after activity
A has finished. An example of this might be the curing time of concrete
between completion of the pour and the commencement of further work
on the concrete.

activity d
A

activity
B

Figure 2 — lagged finish-to-start relationship

Start-to-start .. ... ...

In the relationship at Figure 3, below, activity B cannot start until
activity A has started or perhaps, more accurately, activity B can start
at the same time as activity A but not before it.
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logicke veze ... ... .. . ... .

Uobicajene logicke veze su sledece:

Zavrsetak-pocetak . ... ... . ool

Konvencija prikazana na Slici I prikazuje normalan sekvencijalni odnos
jedne aktivnosti koja sledi drugu. Aktivnost B ne moze poceti dok se
aktivnost A ne zavrsi.

aktivnost
A

aktivnost
B

Slika 1 — odnos zavrsetak-pocetak

Odlozen zavrsetak-pocetak ............ ... .. ... ... ... ..

Na Slici 2, ispod, ,d“ podrazumeva normalan vremenski razmak
izmedu aktivnosti A i B; to jest, B ne moze poceti dok ne prode ,,d“
dana nakon zavrsetka aktivnosti A. Primer za to moze biti vreme
oc¢vrscavanja betona izmedu zavrsetka ugradnje i pocetka daljih radova

na betonu.
aktivnost d
A
aktivnost
B
Slika 2 - odnos odlozen zavr$etak-pocetak
Pocetak-pocetak ....... ... .. .. ool

U odnosu prikazanom na Slici 3, ispod, aktivnost B ne moze poceti dok
ne poc¢ne aktivnost A ili mozda preciznije receno, aktivhost B moze
poceti istovremeno sa aktivno$¢u A, ali ne pre nje.
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activity
A

activity
B

Figure 3 — start-to-start relationship

Lagged start-to-start ............. ... ... ... ... .. ... ...

In Figure 4, ‘d’ indicates a start-to-start relationship with the delay
imposed showing that activity B cannot start until the period ‘d’ has
elapsed after activity A has started. This convention provides one of the
facilities to overlap the execution of activities.

activity
A

d activity
B

Figure 4 — lagged start-to-start relationship

Finish-to-finish ........ ... ... . .. . . . . .. ... ..

In the example at Figure 5 of a finish-to-finish relationship, activity B
cannot finish until activity A has finished. It implies that B can finish
at the same time as A, but not before it.

activity
A

activity
B

Figure 5 — finish-to-finish relationship
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aktivnost
A

aktivnost
B

Slika 3 - odnos pocletak-pocetak

Odlozen pocetak-pocetak ... ... ... ... ... ... .. ... ... . ... ..

Na Slici 4, ,d“ oznacava odnos pocetak-pocetak, sa dodeljenim
vremenskim razmakom koji pokazuje da aktivnost B ne moze poceti
dok ne prode ,,d“ dana nakon $to je aktivnost A zapoceta. Ovaj nacin
pruza jednu od mogucnosti za preklapanje izvr$avanja aktivnosti.

aktivnost
A

d aktivnost
B

Slika 4 - odnos odloZen pocetak-pocetak

ZavrSetak-zavrSetak ... ... ... ...

U primeru na Slici 5 sa vezom zavrsetak-zavrsetak, aktivnost B ne
moze da se zavrsi dok se ne zavrsi aktivnost A. To podrazumeva da B
moze da se zavrsi istovremeno sa A, ali ne pre nje.

aktivnost
A

aktivnost
B

Slika 5 — odnos zavrs$etak-zavrsetak
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Lagged finish-to-finish ....... ... .. ... .. ... ... ... .. 0.

In Figure 6 below, ‘d’ indicates a finish-to-finish relationship but
with a delay, i.e. activity B cannot finish until ‘d” days (or whatever
time units have been used) have elapsed after activity A has finished.
This convention provides a second means of overlapping timing of

activities.
activity d
A
activity
B
Figure 6 — lagged finish-to-finish relationship
Lagged startand finish ...... ... ... ... .. .. ... ... ... ... ...

There may be occasions where a lag is required both on the start and
finish of related activities. This is achieved by the convention shown
below at Figure 7, that is, activity B cannot start until ‘d’ days after
activity A has started and activity B cannot finish until ‘t” days after
activity A has finished.

activity t
A

d activity
B

Figure 7 — lagged start and finish relationship

Negativelag . ....... ... . ... ..

The arrangement or sequence in which the successor activity is
allowed to start chronologically before the predecessor activity has
been completed. Below, activity B cannot start until 4 days before A is
planned to finish.

184 SCL Delay and Disruption Protocol 2" Edition: February 2017



Odlozen zavrsetak-zavrSetak ........ ... .. .. .. .. .. ... ... ... ...

Na Slici 6 ispod, ,d“ oznaava vezu zavrSetak-zavrsetak, ali sa
vremenskim razmakom , tj. aktivnost B ne moze da se zavrsi dok ne
prode ,d“ dana (ili bilo kojih vremenskih jedinica koje su koris¢ene)
nakon $to je aktivnost A zavrsena. Ovaj nac¢in omogucava drugo sredstvo
za preklapanja aktivnosti u vremenu.

aktivnost d
A

aktivnost
B

Slika 6 — odnos odlozen zavrsetak-zavrsetak

OdlozZen pocetakizavrsetak ........... ... ... ... ... ... ... ...

Mogu postojati situacije kada je potrebna vremenska razlika i na
pocetku i na kraju povezanih aktivnosti. To se postize konvencijom
prikazanom na Slici 7, odnosno, aktivnost B ne moze da po¢ne dok ne
prode ,,d“ dana od pocetka aktivnosti A i ne moze da se zavrsi dok ne
prode ,,t“ dana nakon zavrsetka aktivnosti A.

aktivnost t
A

d aktivnost
B

Slika 7 — odnos odloZen pocetak i zavrsetak

Negativni vremenski razmak ....... ... ... .. ... ... .0 .

Raspored ili redosled u kojem je dozvoljeno da aktivnost koja sledi
pocne hronoloski pre nego s§to se aktivnost koja prethodi zavrsi. Na
slici ispod, aktivnost B ne moze da pocne ranije od datuma koji je 4
dana pre planiranog zavrsetka aktivnosti A.
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activity
A

-4

|j activity

B

Figure 8 — negative lag

method statement . ... ... ...

A written description of the Contractor’s proposed manner of safely carrying
out the works or parts thereof, setting out assumptions underlying the chosen
method and the reasoning behind the approach to the various phases of
construction. It should include details of key resources, including labour and
plant.

milestone ... ...

A key event selected for its importance in the project. Commonly used in
relation to progress, a milestone is often used to signify a key date.

mitigation ... ..

Mitigate means making less severe or less serious. In connection with Delay to
Progress or Delay to Completion, it means minimising the impact of the Risk
Event. In relation to disruption or inefficient working, it means minimising
the disruption or inefficiency. Failure to mitigate is commonly pleaded as a
defence or partial defence to a claim for delay or disruption. Acceleration is a
subset of mitigation.

must start / must finish ... ... ..

Most project management software allows the planner to specify that an
activity must start or must finish on a specific date. Using the software in this
way restricts the ability of the programme to react dynamically to change on
the project.

negativelag . ... ... . .. ... L

See logic links above.

negative total float ... ... ... ... . .o ool

Expression sometimes used to describe the time by which the duration of an
activity or path has to be reduced in order to permit a limiting imposed date
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aktivnost
A

-4

|j aktivnost

B

Slika 8 — negativni vremenski razmak

opis nad¢inaizvodenja .. ... .. ... ... ... ... .o

Pisani opis Izvodacevog predlozenog nacina da bezbedno izvede radove
ili njegove delove, u kojem se navode pretpostavke koje su osnova izabrane
metode i obrazloZenje pristupa razli¢itim fazama izgradnje. Trebalo
bi da sadrzi detalje o klju¢nim resursima, uklju¢uju¢i radnu snagu
i postrojenja.

medurok ... ...
Klju¢ni dogadaj izabran zbog njegovog znacaja u projektu. Uobic¢ajeno koris¢en
u vezi sa napretkom, medurok se cesto koristi za ozna¢avanje klju¢nog datuma.

SMANJENJE . ... ... ...

Smanjenje znaci uciniti nesto manje teskim ili manje ozbiljnim. U vezi sa
Kasnjenjem Napredovanja ili Kasnjenjem Zavrsetka, to znaci umanjiti
uticaj Rizi¢nog Dogadaja. U vezi sa ometanjem ili neefikasnim radom, to
zna¢i umanjenje ometanja ili neefikasnosti. Neuspeh da se izvrsi smanjenje
obi¢no se navodi kao odbrana ili delimi¢na odbrana od zahteva za kasnjenje
ili ometanje. Ubrzavanje je vid smanjenja.

obavezni pocetak/obavezni zavrsetak ... ... ... .. ... .. L

Vecina softvera za upravljanje projektima omogucava planeru da odredi
da neka aktivnost mora da pocne ili mora da se zavrsi na odredeni datum.
Korisc¢enje softvera na ovaj nacin ogranicava mogucnost programa da se
dinamicki prilagodava promenama u projektu.

negativni vremenskirazmak ... ... ..o oo oo

Videti logicke veze iznad.

negativna ukupna vremenska rezerva ... ... ... ... ... . .. L

Pojam koji se ponekad koristi za opisivanje vremena za koje se trajanje
aktivnosti ili put mora smanjiti kako bi se omogucilo postizanje zadatog
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to be achieved. Negative float only occurs when an activity on the critical
path is behind programme. It is a programming concept, the manifestation of
which is, of course, delay.

non-compensableevent .. ... .. ... oo oo

Expression sometimes used to describe what the Protocol calls a Contractor
Risk Event.

non-excusabledelay ..... ... ... ... . . oo ool

Expression sometimes used to describe what the Protocol calls Contractor
Delay.

An activity or an unbroken sequence of activities in a project network.

PERT

Programme Evaluation and Review Technique: a programming technique,
similar to critical path analysis, but whereby the probability of completing
by the contract completion date is determined and monitored by way of a
quantified risk assessment based on optimistic, pessimistic and most likely
activity durations.

planned completiondate ..... ... ... ... .. .. oo

See Contractor’s planned completion date.

Practical Completion ... ... ... ... ... ... . .. ...

The completion of all the construction work that has to be done, subject
only to very minor items of work left incomplete. It is generally the date
when the obligation to insure passes from the Contractor to the Employer
and the date from which the defects liability period runs. This is the term
used under the Joint Contracts Tribunal (JCT) family of contracts. In the
International Federation of Consulting Engineers (FIDIC) forms it is referred
to as Substantial Completion.

precedence diagram ... ... ... .. ..o oo

A multiple dependency, activity-on-node network in which a sequence arrow
represents one of four forms of precedence relationship, depending on the
positioning of the head and the tail of the sequence arrow. (See logic links)

Programime . ........... ..

A tool that divides the works into a series of activities, each with a duration
and logic links to preceding and succeeding activities, forming a network of
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krajnjeg datuma. Negativna vremenska rezerva se javlja samo kada aktivnost
na kriticnom putu kasni. To je koncept u planiranju, koji se, naravno,
manifestuje kao kasnjenje.

dogadaj koji ne daje pravo na nadoknadu ....... ... ... ... ... ...

Pojam koji se ponekad koristi za opisivanje onoga sto je u Protokolu Dogadaj
za koji Rizik snosi Izvodac.

neopravdano kasnjenje . ... ... ... ... ... oL

Pojam koji se ponekad koristi za opisivanje onoga $to Protokol naziva
Kasnjenje Izvodaca.

Aktivnost ili neprekinuti niz aktivnosti u mrezi projekta.

PERT

PERT: Tehnika planiranja, slicna analizi kriticnog puta, ali pri cemu se
verovatnoca zavr$etka do ugovorenogdatuma zavrsetka odreduje i prati putem
kvantifikovane procene rizika zasnovane na optimisti¢nim, pesimistickim i
najverovatnijim trajanjima aktivnosti.

planirani datum zavrsetka ... ... ... ... .. ... oL

Videti Izvodacev planirani datum zavrsetka.

Prakti¢ni ZavrSetak .. ... ... ...

Zavrs$etak svih gradevinskih radova koji moraju biti izvedeni, osim veoma
malih stavki radova koji ostaju nedovrseni. To je generalno datum kada
obaveza osiguranja prelazi sa Izvodacéa na Narucioca i datum od kojeg tece
period odgovornosti za nedostatke. "Practical Completion” je pojam koji se
koristi u okviru ugovora "Joint Contracts Tribunal (JCT)". U FIDIC modelima
koristi se izraz "Substantial Completion”.

mrezni dijagram .. ... o

"Activity-on-the-node” mreZa videstruke zavisnosti u kojoj strelica redosleda
predstavlja jedan od cetiri oblika odnosa prioriteta, u zavisnosti od polozaja
glave i repa strelice redosleda. (Videti logicke veze)

PYOZraml . ... ...

Alat koji deli radove na niz aktivnosti, od kojih svaka ima trajanje i logicke
veze sa prethodnim i narednim aktivnostima, formiraju¢i mrezu aktivnosti.
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activities. The programme may be depicted in a number of different forms,
including a Gantt or bar chart, line-of-balance diagram, pure logic diagram,
time-scaled logic diagram or as a time-chainage diagram, depending on the
nature of the works. Otherwise known as the schedule. This term should
not be confused with ‘program’, being the software used to generate the
programme.

programme narrative ............ ... .. ..o

A written explanation of the assumptions underlying the Accepted Programme
(or the Updated Programme), its key resources, sequencing restraints, critical
path, risks, exclusions/exceptions, and execution strategy.

prolongation ... ... ... ...

The extended duration of the works during which time-related costs are
incurred as a result of a delay.

FESOULCE . . . . .

Expression used to describe any variable capable of definition that is required
for the completion of an activity and may constrain the project. This may be
a person, item of equipment, service or material that is used in accomplishing
a project task.

resource levelling ... ... .. ... . .. . o oo

Expression used to describe the process of amending a schedule to reduce the
variation between maximum and minimum values of resource requirements.
The process removes peaks, troughs and conflicts in resource demands by
moving activities within their early and late dates and taking up float. Most
project planning software offers an automated resource-levelling routine that
will defer the performance of a task within the imposed logical constraints
until the resources assigned to the tasks are available.

retrospective longest path analysis ....... ... ... ... ... ... ... ... ...

See paragraph 11.6(e) in Part B.

revised programme . ...

A programme that demonstrates how Delay to Completion will be recovered.
It should utilise the latest Updated Programme as its starting point. If
accepted by the CA, it replaces the former Accepted Programme as the tool
for monitoring actual progress.

Risk Event ... .. ... .. . .. . .

See Employer Risk Event and Contractor Risk Event.
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Program moze biti prikazan u viSe razlicitih oblika, uklju¢uju¢i Gantov
dijagram ili gantogram, linearniraspored, dijagram ¢istog logi¢kog rasporeda,
dijagram logickog rasporeda sa vremenskom skalom ili kao dijagram vremena
i lokacije, u zavisnosti od prirode radova. Takode poznat kao raspored. Ovaj

termin ne treba mesati sa ,racunarskim programom®, $to je softver koji se
koristi za generisanje programa.

OPIS PrOGrama .. ...t

Pisano objasnjenje pretpostavki koje su osnova Prihvacenog Programa (ili
Azuriranog Programa), njegovih klju¢nih resursa, ogranicenja redosleda,
kriticnog puta, rizika, iskljuc¢enja/izuzetaka i strategije izvodenja.

produzZenje .. ...

Produzeno trajanje radova tokom kojeg nastaju vremenski vezani troskovi
kao posledica kasnjenja.

FOSUIE S . . . e e e

Pojam koji se koristi za bilo koju promenljivu stvar koja se moze definisati kao
potrebna za zavrietak aktivnosti i koja moze da uslovi projekat. To moze biti
osoba, komad mehanizacije, usluga ili materijal koji se koristi u izvr§avanju
projektnog zadatka.

uskladivanjeresursa ... ... . ... . Lo

Pojam koji se koristi za opisivanje procesa izmene rasporeda kako bi se smanjila
varijacija izmedu maksimalnih i minimalnih koli¢ina potrebnih resursa.
Proces uklanja vrhove, padove i sukobe u potrebama za resursima pomeranjem
aktivnosti izmedu njihovih ranih i kasnih datuma i kori$¢enjem vremenske
rezerve. Vecina softvera za planiranje projekata nude automatsku funkciju
uskladivanja resursa koja ¢e odloziti izvrSenje aktivnosti unutar nametnutih
logickih ogranicenja dok resursi dodeljeni aktivnostima ne budu dostupni.

retrospective longest path analysis [ne prevodise] ................. ...
Videti pasus 11.6(e) u Delu B.

revidirani program ... ..o

Program koji pokazuje kako ¢e se nadoknaditi Kasnjenje Zavrsetka. Trebalo bi
dakoristi najnoviji AZurirani Programkao polaznu tacku. Ako ga Administrator
Ugovora prihvati, onda on zamenjuje prethodni Prihvaéeni Program kao alat za
pracenje stvarnog napretka.

Rizican Dogadaj .......... ... ... . .. ...

Videti Dogadaj za koji Rizik snosi Narucéilac i Dogadaj za koji Rizik snosi
Izvodac.
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rolling wave programming . ............ ... ... .o

This is a method of planning where details of the programme are elaborated
as the project proceeds. This method assumes that the detailed plan for
specific activities in the future will be developed closer to the time when those
activities are to be executed.

schedule ... ... . ... .

Another name for the programme.

Slack ..

Another name for total float.

sub-network ... ...
A group of activities or durations, logically linked. In the Protocol it is to be
used to illustrate the work flowing directly from an Employer Risk Event.
Substantial Completion ........ ... ... ... .. . o

See Practical Completion.

time impactanalysis ...... ... .. .. . o oo
See paragraphs 4.12 and 11.6(b) in Part B.

Time Risk Allowance ... ... .. ... ... ... ... ... ... ...
The additional time included by the Contractor within the allocated duration
for an activity in a programme to allow for risks which are its responsibility
under the contract. This is a contingency measure. The allowance can be zero.
timesliceanalysis .......... ... ... . o

See paragraph 11.6(c) in Part B.

total float ... ... .. . ..
The amount of time that an activity may be delayed beyond its early start/
early finish dates without delaying the contract completion date.

Updated Programme ........... ... ... ... ... ... .. o

In the Protocol the Updated Programme is the Accepted Programme updated
with all progress achieved and any revised logic or constraints. The final
Updated Programme should depict the as-built programme.

WOLKS .,

The scope of works to be completed by the Contractor under the contract.
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rolling wave programming [ne prevodise] ........ ... ... ... ... .. ...
Ovo je metod planiranja gde se detalji programa razraduju kako projekat
napreduje. Ova metoda pretpostavlja da ce detaljan plan za odredene
aktivnosti u buducnosti biti razvijen blize vremenu kada te aktivnosti treba
da budu izvedene.

raspored ... ...

Drugi naziv za program.

ukupna vremenskarezerva ....... .. ... .. oo

Drugi naziv za ukupnu vremensku rezervu.

podmrezZa . ...

Grupa logicki povezanih aktivnosti ili trajanja. U Protokolu se koristi za
ilustraciju rada koji direktno proizilazi iz Dogadaja koji je Rizik Narucioca.

Sustinski Zavrsetak ... ... .. .o oo

Videti Prakti¢ni Zavrsetak.

time impact analysis [ne prevodise] ....... ... ... ... . ... .
Videti pasuse 4.12 i 11.6(b) u Delu B.

Vremenska Rezerva zbog Rizika .......... ... ... ... ... ... ... ... ...
Dodatno vreme koje je Izvodac uklju¢io u okviru dodeljenog trajanja za
aktivnostu programu kako bise uzeo u obzir rizike koji su njegova odgovornost
prema ugovoru. Ovo je mera predostroznosti. Ova rezerva moze biti i nula.
time slice analysis [ne prevodise] ...... ... .. . ... ... . .. ...
Videti pasus 11.6(c) u Delu B.

ukupna vremenskarezerva ........ . ... ... .o oo
Vremenski period u kome aktivnost moze biti odlozena nakon datuma ranog
pocetka / ranog zavrsetka, a da se ne odlozi ugovoreni datum zavrsetka.
AzZuriran Program ........ ... .. ... .. .. oo

U Protokolu, AZurirani Program je Prihvaceni Program azuriran sa svim
postignutim napretkom i svom izmenjenom logikom ili ogranicenjima. Konacni
AZzurirani Program treba da predstavlja program izvedenih radova.

radoVi ...

Obim radova koji je Izvoda¢ duzan da zavrsi prema ugovoru.
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APPENDIX B

Record types and examples

The guidance to Core Principle 1 in Part B of the Protocol concerns record keeping.
This Appendix lists the typical records within each of the six categories described
(programme, progress, resource, costs, correspondence and administration, and
contract and tender documents) and the principal reasons for keeping those
records to facilitate managing progress of the works and the resolution of delay
and disruption claims.

1.1

1.2

1.3

194

Programme records

These records set out the Contractor’s plan for carrying out the works
and, upon being updated, record the progress status of the works at the
agreed intervals and upon completion of the works. There are a number
of sub-categories of programme records as set out below.

Programmes: typically there are multiple programmes created and
maintained in relation to the works as follows:

(a)
(b)

©
(d)

(e)
(f)
(g)

tender programmes;

Contractor’s proposed programmes (submitted for the purposes
of acceptance as the Accepted Programme);

Accepted Programme;

Updated Programmes (the last of which should be an as-built
programme);

proposed revised programmes submitted by the Contractor;
detailed short term look ahead programmes; and

the Contractor’s internal target programmes.

Also, there are supplemental detailed programmes or programming
information in a suitable format (such as CPM, line of balance or time
location analysis, tabular spreadsheet, or database) for:

(a)
(b)

©
d)

design;

approvals (including the CA’s approvals and public authority
approvals);

procurement or manufacturing;

delivery;

SCL Delay and Disruption Protocol 2" Edition: February 2017



PRILOG B

Vrste evidencije i primeri

Smernice za Osnovni Princip 1 u Delu B ticu se vodenja evidencije. Ovaj Prilog
navodi tipicnu evidenciju unutar svake od opisanih 6 kategorija (program,
napredak, resursi, troskovi, korespondencija i administracija, i ugovorna i
tenderska dokumentacija) kao i glavne razloge za vodenje te evidencije kako
bi se olaksalo upravljanje napretkom radova i resavanje zahteva u vezi sa
kasnjenjem i ometanjem.

1.1

1.2

1.3

Evidencija vezana za program

Ova evidencija odreduje Izvodacev plan za izvodenje radova i, nakon
azuriranja, beleZi status napretka radova u dogovorenim intervalima i
nakon zavrsetak radova. Postoji niz pod-kategorija evidencije programa
i one su navedene u nastavku.

Programi: obi¢no postoji vise programa koji su izradeni i vodeni u
odnosu na radove kao $to su:
(@)  tenderski programi;

(b)  Izvodacevi predlozeni programi (koji se podnose u svrhu
usvajanja kao Prihvaéeni Program);

(¢)  Prihvaéeni Program;

(d) Azurirani Programi (od kojih bi poslednji trebao da bude
program izvedenih radova);

()  predlozeni revidirani programi podneti od stane Izvodaca;
(f)  detaljni kratkoro¢ni programi za predstojece radove; i

(g) Interni programi sa ciljevima koje je Izvodac postavio sebi.

Takode, postoje dopunski detaljni programi ili informacije o planiranju
u odgovaraju¢em formatu (npr. metoda kriticnog puta (CPM), linearni
rasporedi ili dijagrami vremena i lokacije, tabelarne kalkulacije, ili baze
podataka) za:

(@)  projektovanje;

(b)  odobrenja (uklju¢ujuci odobrenja od Administratora Ugovora
kao i javnih ustanova);

(c)  nabavke ili proizvodnju;

(d) dostave;
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2.1

2.2

196

()  installation;
(f)  construction of key aspects of the works; and
(g) testing and commissioning.

Explanatory records: these explain in words, graphics, and spreadsheets
key considerations and assumptions underpinning the programmes
(in particular the Accepted Programme). These records are used to
establish the Contractor’s plan in detail and explain the activities in
the programmes and how their durations, logic and sequences were
determined. Examples include:

(@  programme narrative (setting out the assumptions underpinning
the Contractor’s proposed programme including, at a minimum,
key resources, risks, sequencing restraints, and the critical path);

(b) narrative of each Updated Programme or proposed revised
programme describing key changes to the sequence of the works
or as-built data from the last Updated Programme, and the
critical path, along with identification of any delay or disruption
events impacting progress;

(c)  progress curves for costs, resources and physical construction;

(d) tabular report of milestone dates scheduled, forecast and actual;

(e)  as-built database for each activity in the Accepted Programme
(cross- referenced to the progress records listed under category
2 below);

(f)  Building Information Modelling (BIM) files where BIM is being
utilised for the works; and

(g) Marked-up drawings and sketches showing the anticipated
completion and as-built dates for parts of the works.

Progress records

These records identify the progress of the works at a particular time.
There are a number of sub-categories of progress records as set out
below.

Raw data records: these are records which ought to be compiled on a
regular basis, normally daily for anything other than very small projects,
which record how relevant parts of the works are being carried out. They
are at the heart of establishing progress achieved before, during, and
after periods of delay or disruption. Below are examples of these records:
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1.4

2.1

2.2

()  ugradnju;
(f)  izgradnju klju¢nih delova radova; i
(g) ispitivanje i pustanje u rad.

Pojasnjavajuca evidencija: objasnjava u rec¢ima, grafikama i tabelarna
klju¢na razmatranja i pretpostavke na koje se programi oslanjaju
(posebno Prihvaceni Program). Ova evidencija se koristi da se detaljno
utvrdi Izvodacev plan kao i da se objasne aktivnosti u programima i
nacini na koje su odredena njihova trajanja, logika i redosledi. Primeri
obuhvataju:

(@)  opis programa (koji odreduje pretpostavke na koje se Izvodacev
predlozeni program oslanja, uklju¢ujuéi kao minimum, klju¢ne
resurse, rizike, ogranicenja u redosledu kao i kriti¢ni put);

(b)  narativ za svaki AZurirani Program ili predlozeni revidirani
program, gde su opisane klju¢ne izmene u redosledu radova
ili podaci o izvedenim radovima iz poslednjeg AZuriranog
Programa, kao i kriti¢ni put, zajedno sa identifikacijom bilo
kakvih dogadaja koji uzrokuje kasnjenje ili ometajucih dogadaja
koji uti¢u na napredak;

() krive napretka za troskove, resurse i fizicku izgradnju;

(d) tabelarni izvestaj o datumima medurokova - planiranim,
predvidenim i stvarnim;

() baza podataka izvedenih radova za svaku aktivnost u
Prihvaéenom Programu (pozivajuci se na evidenciju o napretku
pod kategorijom 2 navedenu u nastavku);

(f)  izrada BIM datoteka na projektima gde se BIM koristi za radove;
i

(g) oznaceni crtezi i skice koje prikazuju ocekivani zavrsetak kao i
datume izvodenja za delove radova.

Evidencija vezana za napredak

Ova evidencija identifikuje napredak radova u neko odredeno vreme.
Ima nekoliko pod-kategorija evidencije vezane za napredak i one su
navedene u nastavku.

Evidencija sa neobradenim podacima: ovo je evidencija koja belezi kako
se bitni delovi radova izvode, i koju treba redovno sastavljati, obi¢no na
dnevnom nivou za sve druge, osim za veoma male projekte. Ona je klju¢na
za utvrdivanje napretka postignutog pre, tokom kao i posle perioda
kasnjenja ili ometanja. U nastavku su navedeni primeri ove evidencije:
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(@)

(b)

(©

(d)

()
(f)
()
(h)
@)
()

reports (for each major work area recording weather conditions,
manpower, deliveries of key materials, discovery of adverse site
conditions, working hours, major plant and equipment used, and
work activities underway);

health, safety, environmental and/or security issues log;

obstruction data (recording obstructions or impediments to
planned progress at specific work fronts, clearly identifying
the obstruction start and finish date, daily status at the work
front, and the area of the works and programme activities
impacted);

evidence of area handovers between contractors/others, clearly
identifying which contractor/other party is in possession of each
work area at what time;

geological mapping records;

inspection requests/inspection reports;

site test records;

testing and commissioning records (including certificates);
web cam footage; and

progress photographs (with date taken and if possible GPS
coordinates).

Compiled records: these are records prepared from the raw data records
and programme records. Compiled records set out a summary and
interpretation of the raw data and the conclusions to be drawn. These
include:

(a)

(b)

detailed monthly progress reports (which are required as a
minimum in terms of progress reporting);

weekly progress reports setting out the following:

(1) overview of progress in the main work areas (including
design and procurement or manufacturing);

(i)  work status in each area of the works (covering the relevant
programme activities underway);

(iii) illustrations of progress achieved (such as drawing of pile
locations with piles completed colour coded, level and
section of concrete cast, and so on); and
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()

(b)

(©

d)

(e
()
()
(h)
)
)

izvestaji (koji beleze za svaku ve¢u radnu oblast vremenske uslove,
radnu snagu, dostave klju¢nih materijala, otkrivanje nepovoljnih
uslova na gradili$tu, radno vreme, glavna koris¢ena postrojenja i
oprema kao i radne aktivnosti koje su u toku);

registar zdravstvenih, bezbednosnih, ekoloskih i/ili pitanja
obezbedenja;

podaci o opstrukcijama (belezenje opstrukcija ili prepreka ka
planiranom napretku na odredenim radnim frontovima, jasno
identifikovan datum pocetka i zavretka opstrukcije, dnevni
statusi na radnom frontu, kao i oblast radova i planirane
aktivnosti na koje to utice);

dokazi o primopredaji oblasti izmedu izvodaca/drugih strana,
jasno identifikujuci koji izvodac¢/druga strana je u posedu svake
radne oblasti u datom vremenu;

evidencija geoloskog mapiranja;

inspekcijske zahteve/inspekcijske izvestaje;

evidencija o terenskim ispitivanjima;

evidencije ispitivanja i pustanja u rad (ukljuc¢ujudi sertifikate);
snimak veb kamera; i

fotografije napredaka (sa datumom fotografisanja i ako je moguce
sa GPS koordinatama).

2.3 Sastavljena evidencija: ova evidencija je pripremljena iz evidencije
sa neobradenim podacima, kao i iz evidencije vezane za program.
Sastavljena evidencija predstavlja rezime i tumacenje neobradenih
podataka kao i zakljucke koje treba izvuci. Medu njima su:

(@)

(b)

detaljni mesec¢ni izvestaji o napretku (koji su potrebni kao
minimum u vezi sa izveStavanjem o napretku);

nedeljni izvestaji o napretku koji odreduju sledece:

(i)  pregled napretka u glavnim radnim oblastima (ukljucujuci
projektovanje i nabavku ili proizvodnju);

(ii)  radni status u svakoj oblasti radova (obuhvatajuci bitne
planirane aktivnosti u toku);

(iii)  ilustracije postignutog napretka (npr. crtez pozicije $ipova
gde su zavrSeni $ipovi oznaceni u boji, nivo i deo koji je
betoniran i tako dalje); i
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2.4

3.1

3.2

3.3

3.4

4.2
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(iv)  weather reports issued from a reliable and relevant source
(preferably on site).

Procurement records: these establish the procurement of materials and
permanent equipment for the works and are required to demonstrate
timely provision of such materials and equipment to support the
Accepted Programme. Examples include:

(@  quotations from sub-contractors and suppliers;
(b)  supplier contracts (including any amendments);
(c)  shipment records; and

(d)  delivery records.

Resource records

Resource records document the labour, materials and equipment utilised
on the works.

Labour and equipment allocation records set out on a daily basis
in which areas specific labour and equipment worked and should
correspond to, at least at a high level, the programme activities.

Equipment records should indicate if the equipment was active or
inactive. If a piece of equipment was inactive, the records should explain
the reason, such as undergoing routine maintenance. Where equipment
is shared, this should be noted, along with the available hours.

A log of major materials deliveries should also be kept, which identifies
the quantities of key materials available for use in the works.

Costs records

Costs records demonstrate the costs incurred in carrying out the works
and assist in substantiating amounts claimed in delay and disruption
claims. These records should be kept in the normal course of business
and should be project specific.

An accounting and cost allocation system for the works should be
established from the outset to split costs into the following headings as
a minimum:

(@ management;

(b) labour;
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4.2

(iv)  vremenski izvestaji izdati od pouzdanog i relevantnog
izvora (pozeljno na gradilistu).

Evidencija o nabavkama: utvrduje nabavke materijala i stalne opreme za
radove i potrebna je da se dokaze blagovremeno obezbedivanje takvih
materijala i opreme kao potpora Prihvacenog Programa. Primeri
obuhvataju:

(@  ponude podizvodaca i dobavljaca;
(b)  ugovore sa dobavlja¢ima (uklju¢ujuci sve anekse);
(c) otpremnica o utovaru; i

(d) otpremnica o dostavi.

Evidencija vezana za resurse

Evidencija vezana za resurse dokumentuje radnu snagu, materijale i
opremu koja se koristi na radovima.

Evidencija o raspodeli radne snage i opreme odreduje na dnevnom
nivou u oblastima u kojima je specifi¢na radna snaga i oprema radila i
treba da se slaze, barem na op$tem nivou, sa planiranim aktivnostima.

Evidencija o opremi treba da pokaze dali je oprema bila aktivna ili neaktivna.
Ako je neka oprema bila neaktivna onda evidencija treba da objasni zasto,
na primer oprema je bila na redovnom odrzavanju. Kada se oprema deli,
onda to treba da bude navedeno zajedno sa raspolozivim radnim satima.

Takode treba voditi dnevnik o isporuci glavnih materijala, gde ¢e mo¢i da
se vide raspolozive koli¢ine klju¢nih materijala za upotrebu na radovima.

Evidencija o troskovima

Evidencija vezana za troskove pokazuje nastale troskove tokom izvodenja
radova i pomaze da se potkrepe iznosi u zahtevima u vezi sa kasnjenjem
i ometanjem. Ova evidencija treba da se vodi kao deo uobicajenog
poslovanja i treba da bude vezana za svaki pojedina¢ni projekat.

Sistem knjizenja i dodele troskova za radove treba da bude uspostavljen
od samog pocetka radi podele troskova na slede¢e naslove kao
minimum:

(@  tehnicko osoblje;

(b)  radna snaga;
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(¢ plant
(d  materials;
(e)  sub-contractors; and
(f)  non-staff overheads.
4.3  Costs records include:
(@) internal cost reports;
(b)  cost value reconciliation reports (or similar);
() payroll records;
(d) time sheets;
(e)  labour agreements;
(f)  monthly payment applications;
(g) regarding sub-contractors:
(i) sub-contract agreements;
(ii)  sub-contractor correspondence;
(iii) claims made by sub-contractors and responses;
(iv)  sub-contractor applications for payment; and
(v)  details of all payments made to sub-contractors.
(h)  regarding suppliers:
(i)  supply agreements;
(ii)  supplier correspondence;
(iii) claims made by suppliers and responses;
(iv)  supplier invoices; and
(v)  details of all payments made to suppliers.

(i)  regarding the Contractor specifically, this includes the following
head office records:

) financial statements documenting annual head office
general and administrative costs and revenue;

(i)  business plans for generating profit;

202 SCL Delay and Disruption Protocol 2" Edition: February 2017



©
(d)
()
()

postrojenja;
materijali;
podizvodaci; i

ne-kadrovski rezijski troskovi.

4.3  Evidencija troskova obuhvata:

@)
(b)
©
(d)
(e)
()
()

(h)

()

interni izvestaji o troskovima;

izvestaji o poravnanju vrednosti troskova (ili sli¢no);
obracuni zarade;

liste utrosenog radnog vremena osoblja73;

ugovori o radu;

zahtevi za mesecne situacije;

vezano za podizvodaca:

1) podugovori;

(ii)  korespondencija sa podizvodacima;

(iii) zahtevi podizvodaca i odgovori na iste;

(iv)  zahtevi za mesecne situacije od podizvodaca; i
(v)  detalje svih uplata podizvodac¢ima.

vezano za dobavljace:

1) ugovori o nabavci;

(ii)  korespondencija sa dobavlja¢ima;

(iii)  zahtevi dobavljaca i odgovori na iste;

(iv) fakture dobavljaca; i

(v)  detalje svih uplata dobavlja¢ima.

vezano iskljucivo za Izvodaca, to ukljucuje i sledecu evidenciju
centrale:

(i)  finansijski izvestaji gde se dokumentuju godisnji generalni
i administrativni tro$kovi i prihodi centrale;

(ii)  poslovni planovi za ostvarivanje dobiti;

78 NKP: Prevod engleskog izraza “time sheets”
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54

204

(iii) records regarding tendering history;
(iv)  records regarding tendering opportunities; and

(v)  internal meeting minutes to review future tendering
opportunities and staff availability.

Any audited accounts should be retained.

Copies of all invoices should be kept in an easily retrievable filing system
preferably with electronic copies.

Correspondence and administration records

This category refers to written communications regarding the
management of the works and contract administration, along with
registers of material communications. There are a number of sub-
-categories as set out below.

Letters / emails: this covers:

(@) letters and material emails between parties involved in the works;
and

(b)  other emails (including internal emails).

Contract management: this covers all notices or documents issued
under the contract (with the exception of letters/emails and claims
related records). Examples include the following:

(@ CA instructions and confirmation of instructions;
(b)  early warning notices (and their close out);

(c)  variations/change requests or proposals;

(d)  bonds, insurance documents or guarantees; and

()  all other documents issued under or required by the contract
(other than claims related records).

Technical: these records are the technical documentation submitted
during the course of the works, along with the final documentation
submitted by the Contractor. Technical records encompass the design,
procurement and manufacturing, and construction methods for the
works. Technical documentation is needed to demonstrate compliance
by the Contractor with the contract drawings and specifications and
the Employer’s requirements. They are also needed to document any
changes. Examples include the following:
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4.4
4.5

5.1

5.2

53

5.4

(iii) evidenciju o istoriji datih ponuda;
(iv)  evidenciju o moguc¢nostima za davanje ponuda; i

(v)  interni zapisnici sa sastanaka o budué¢im pozivima za
davanje ponuda i o raspolozivost osoblja.

Bilo koji izvestaji koji su pregledani od strane revizora treba da se cuvaju.

Kopije svih faktura treba cuvati u lako pristupnoj arhivi, i pozeljno sa
elektronskim kopijama.

Korespondencija i administrativna evidencija

Ova kategorija se odnosi na pisanu komunikaciju koja se ti¢e upravljanja
radovima i administracije ugovora zajedno sa registrom klju¢ne
komunikacije. Postoje nekoliko potkategorija koje su navedene u
nastavku.

Pisma / e-posta: ovo pokriva:

(@  pismaiklju¢nu e-postu izmedu strana ukljucenih u radove;
i

(b)  drugu e-postu (ukljucujudi i internu e-postu),

Upravljanje ugovorom: obuhvata sva obavestenja ili dokumente izdate
u okviru ugovora (sa izuzetkom pisama/e-poste i evidencije povezane
sa zahtevima). Primeri obuhvataju sledece:

(@) instrukcije od Administratora Ugovora i potvrde instrukcija;
(b)  obavestenja ranog upozoravanja (i njihovo zatvaranje);

() zahtevi za varijacije/izmene ili predlozi;

(d)  obveznice, dokumenta o osiguranju ili garancije; i

(e)  sva ostala dokumenta izdata po ugovoru ili koja su propisana
ugovorom (osim evidencije povezane sa zahtevima).

Tehnicka evidencija: ovo je tehni¢ka dokumentacija podneta tokom
izvodenja radova, zajedno sa zavr$snom dokumentacijom podnetom
od strane Izvodaca. Tehnicka evidencija obuhvata projektovanje,
nabavku i proizvodnju, kao i tehnologije izvodenja radova. Tehnicka
dokumentacija je potrebna da bi se pokazalo da se Izvoda¢ pridrzava
crteza i specifikacija iz ugovora kao i zahteva Narucioca. Ona je
takode potrebna da bi se dokumentovale izmene. Primeri obuhvataju
sledece:
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(@)

(b)
©

d)
(e)
()

submission logs (including date of submission, date of response,
status, and follow up required) and the underlying documentation
for:

(i)  design drawings and calculations;

(i) method statements;

(iii) sub-contractor approval requests;

(iv) material submittals;

(v)  shop drawings; and

(vi) requests for information and responses.
approvals by the CA;

agendas for and minutes of meetings (including requests for
amendments by the party(ies) not issuing the minutes). The types
of meetings for which there may be agendas and minutes include
the following:

(1) design;

(ii)  construction progress;
(iii) programme review;
(iv) ~management;

(v)  health & safety, environmental and security; and

(vi) quality;
deficiency/non-compliance notices (and their close out);
as-built drawings/documents; and

operations and maintenance manuals.

Milestones: these are written communications regarding milestones
being achieved and include:

(a)
(b)

(©

taking over certificates/snagging lists;

the Contractor’s request for a certificate that the works are
complete (and the CA’s response including a report on any areas
of disagreement with the Contractor’s request for a certificate
that the works are complete); and

the CA’s certificate that the works are complete.
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5.5

(@)

(b)
(0

(d)
(e)
(f)

registar podnesaka (ukljuc¢uju¢i datum podnosenja, datum
odgovora, status, i da li treba naknadno delovati) i vezana
dokumentacija za:

(i)  crteze iz projekata i proracune;

(ii)  opisi nacina izvodenja;

(iii) zahteve za odobrenje podizvodaca;

(iv)  zahteve za odobrenje materijala;

(v)  radionicke crteze; i

(vi) zahteve za informacije i odgovore.
odobrenja od strane Administratora Ugovora;

agende za sastanke i zapisnici sa sastanaka (ukljucujuci zahteve
za izmene od strana koje nisu pripremale te zapisnike). Vrste
sastanaka za koje mogu postojati agende i zapisnici ukljucuju
sledece:

(i)  projektovanje;

(ii)  napredak izgradnje;
(iii) pregled programa;
(iv)  upravljanje;

(v)  bezbednost i zastita na radu, zastita Zivotne sredine i
obezbedenje gradilista; i

(vi) kvalitet;
obavestenja o nedostacima/nepridrzavanju (i njihova zatvaranja);
crtezi/dokumenta izvedenog stanja; i

prirucnike za kori$¢enje i odrzavanje.

Medurokovi: to su pisane komunikacije u vezi postizanja medurokova
i obuhvataju:

(@)
(b)

(©

Potvrda o preuzimanju /liste nedostataka;

zahtev Izvodaca za sertifikat da su radovi zavrieni (i odgovor
Administratora Ugovora ukljucujudi izvestaj o neslaganjima sa
zahtevom Izvodaca za sertifikat da su radovi zavrseni); i

sertifikat Administratora Ugovora da su radovi zavrseni.
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Claims: Examples of these records are as follows:

(@  EOT claims/responses (including the CA’s determinations);

(b) claims for additional payment/responses (including the CA’s
determinations);

(©)  notices of dissatisfaction with determinations;
(d)  referrals to further stages of the dispute resolution procedure; and

()  documents produced for the purposes of further stages of the
dispute resolution procedure.

Delay and disruption claims should be supported by proper particulars
and substantiation so that the CA can understand the claim and how
any other delay and disruption events might impact upon the time and
costs being claimed. This substantiation should include appropriate
programming analyses.

Contract and tender documents

The contract and tender documents are key source documents for
establishing entitlement and the quantum of compensation for delay
and disruption events. They establish the Contractor’s requirements in
carrying out the works and the assumed baseline in terms of time and
costs for carrying out the works.

Contract documents typically include:

(@)  contract agreement (which is the overarching document signed
by the parties);

(b)  correspondence relating to the contract negotiations (including
any letter of intent and letter of award);

()  conditions of contract (general conditions and special/particular
conditions);

(d)  specifications and the Employer’s requirements;
(e)  drawings;
(f)  schedule of prices or bills of quantities; and

(g)  the Contractor’s tender submission and any clarifications to that
submission.
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5.6

5.7

6.2

Zahtevi: Primeri ove evidencije su sledeci:

(@)  zahteviza produZenje roka (EOT)/odgovori (ukljuc¢ujuciiodluke
Administratora Ugovora);

(b) zahtevi za dodatna plac¢anja/odgovori (ukljuc¢ujuci i odluke
Administratora Ugovora);

(c)  saopstenje o nezadovoljstvu sa odlukama;
(d)  upudivanje na dalje faze procedure za resavanja spora; i

(e)  dokumenti proizvedeni u svrhu daljih faza procedure za resavanja
spora.

Zahtevi u vezi sa kasnjenjem i ometanjem trebaju biti podrzani sa
odgovaraju¢im pojedinostima i potkrepljenjima tako da Administrator
Ugovora moze da razume zahtev i kako drugi dogadaji koji uzrokuje
kasnjenje ili ometajuci dogadaji mogu uticati na zatrazeno vreme
i troskove. Ovo potkrepljenje treba da ukljucuje i odgovarajuce
programske analize.

Ugovorna i tenderska dokumentacija

Ugovorna i tenderska dokumentacija su klju¢ni izvorni dokumenti za
uspostavljanje prava i iznosa’” nadoknade za dogadaje koji uzrokuju
kasnjenje ili ometajuce dogadaje. Oni uspostavljaju Izvodaceve uslove
za izvodenje radova i pretpostavljenu osnovu u smislu vremena i
troskova za izvodenje radova.

Ugovorna dokumentacija obi¢no obuhvata:

(@  ugovor (koji je dokument najvise vaznosti koji su potpisale
ugovorne strane);

(b)  korespondencija u vezi sa pregovorima o ugovoru (ukljucujuci
pisma namere i pisma o prihvatanju);

(c)  uslove ugovora (opste uslove i specijalne/posebne uslove);

(d)  specifikacije i zahtevi Narucioca;
(e)  crteze;
(f)  listu cena ili predmer i predracun radova; i

(g) Izvodaceva ponuda i bilo kakva pojasnjenja na tu ponudu.

79" NKP - Originalna verzija na engleskom koristi re¢ “quantum” koja opisuje traZeni ili
dozvoljeni iznos, posebno nov¢ani iznos koji se zakonski placa za obestecenje.
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The order of priority in case of conflict between the documents should
be set out in the contract agreement.

Tender documents consist of documents produced or issued by both the
Employer and the Contractor pre-contract and include the following:

(a)

(b)

©

(d)

(e)
()

instructions issued by the Employer to tenderers, including a
draft copy of the contract;

any clarifications issued by the Employer regarding those
instructions or the draft contract;

submissions from all tenderers (technical and commercial
submissions), including the Contractor’s submission, and all
clarifications to those submissions;

the Contractor’s tender build-up (including all estimating
information);

the Employer’s tender evaluation; and

the Employer’s calculations for any liquidated damages rates in
the contract.

End of the original version in the English language.
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6.3 Redosled prioriteta u slucaju neusaglagenosti izmedu dokumenata treba
da bude definisan u ugovoru.

6.4 Tenderska dokumentacija sastoji se od dokumenata koje su pripremili
ili izdali Naruéilac ili Izvodac pre ugovora i obuhvataju sledece:

(@  instrukcije izdate od strane Narucioca svim ponudacima,
ukljucujuci nacrt ugovora;

(b)  pojasnjenja koja je izdao Narucilac u vezi sa tim instrukcijama
ili nacrtom ugovora;

(0  podneske svih ponudaca (tehnicki i komercijalni podnesci),
ukljucujudi i Izvodaceve podneske, kao i sva pojasnjenja na te
podneske;

(d) dokumenti za formiranje ponude Izvodaca (ukljucujuci sve
podatke o procesu procene);

()  Narucioceve ocene ponuda; i

(f)  Naruciocev obracun iznosa ugovornih kazneni u ugovoru.
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